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Concurring Opinion of Judges Dr Matej Accetto, Dr Dunja Jadek Pensa, and Dr 

Rajko Knez, joined by Judge Dr Jadranka Sovdat 
  
  
We concur that the second paragraph of Article 25 of the Animal Protection Act 
(hereinafter referred to as the APA) is not inconsistent with the Constitution, but we 
only concur to a certain extent with the reasons for such decision. In this concurring 
opinion, we wish to express our view regarding two things in particular: firstly, the 
question that the suffering of animals concerns, which is unavoidably present in 
every single process of their killing, and the responsibility of humans to refrain from 
actions that unnecessarily cause such suffering; and secondly, the search for the 
answer to the constitutional aspects related to this question within the framework of 
the constitutionally ensured freedom of religion, i.e. the aspects that the petitioners 
refer to. Our view on how to resolve this dilemma differs from the positions evident in 
the reasoning of the Decision. 
  
  

I 
  
The petition describes in detail ritual slaughter and its importance according to the 
religious teachings referred to by the petitioners. Without a doubt, the petitioners are 
striving to secure a space in which freedom of religion would be ensured in the 
process of killing animals in Slovene slaughterhouses, which would enable their 
religious rules, instead of the legislated ones, to be observed, and thereby also that 
the religious significance of ritual slaughter would be respected. However, it is not 
evident from the petition that the petitioners themselves would wish to carry out ritual 
slaughter in the territory of the Republic of Slovenia or to cooperate in carrying such 
out. This is where the understanding of the constitutional criticism in the petition as 
expressed in the decision stems from; the petition is focused on a specific 
unconstitutional effect of the challenged provision, which stems from the Constitution 
allegedly requiring “that Muslim believers have the possibility to obtain halal meat 
from slaughterhouses in Slovenia both for consumption on a daily basis, and, on the 
occasion of Kurban Bayram, for consumption and the appropriate division of the 
meat into thirds.”[1] Only in this sense can the challenged regulation – which is not 
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insignificant for the supply of halal meat – concern the petitioners directly and 
personally, which is a condition for a petition to be admissible. Therefore, we concur 
with the understanding of the petition as follows from the decision, which in our 
opinion is crucial for determining the constitutional issue in this case. Therefore, as 
we understand it, it is necessary to reply to the claim in the petition that the 
challenged provision – contrary to the Constitution – prevents Muslim believers from 
obtaining halal meat from Slovene slaughterhouses (for daily supply and 
consumption, as well as for the occasion of Kurban Bayram, which is an Islamic 
religious holiday, in order to consume such meat or to accordingly divide it into 
thirds).  
  
Furthermore, we concur that the mentioned criticism must be assessed from the 
aspect of the right determined by the first paragraph of Article 41 of the 
Constitution.[2] We also completely accept the positions expressed in Decision of the 
Constitutional Court No. U-I-92/07, dated 15 April 2010 (Official Gazette RS, No. 
46/10, and OdlUS XIX, 4), which determine the substance of the mentioned 
fundamental freedom. We accept that from the perspective of the outward 
manifestation of internal personal decisions (the so-called forum externum),[3] 
freedom of religion guarantees the right to the free profession of religious beliefs or 
religious affiliation (e.g. by spreading religious truth) and the right to the free exercise 
of one’s religious beliefs (i.e. the performance of actions that are an integral part of 
one’s religion – observance, ceremonies, rituals, other rules of conduct that follow 
from religious teachings, the fulfilment of religious duties, associating in communities, 
etc.).[4] Furthermore, we concur that Article 41 of the Constitution protects those 
types of conduct that are outwardly perceivable and to a significant degree 
connected with the religious beliefs of individuals, without which the freedom of 
religion of individuals is significantly compromised. These two starting points 
determine the outward limits of the space that should enable the free expression of 
religious beliefs and that authorities are therefore obliged to respect. We also entirely 
accept the criteria that the Constitutional Court adopted in Decision No. U-I-92/07, 
namely for the assessment of religiously neutral statutory obligations and prohibitions 
that by striving for the protection of common human values can affect the co-
determination of the space for implementing freedom of religion. Let us in this respect 
stress the Constitutional Court’s position that these norms only entail a limitation of 
freedom of religion when they refer to those manifestations of religious beliefs that 
are reasonably connected with the essence of religious beliefs and without which the 
freedom of religion of individuals becomes significantly compromised. Therefore, as 
follows from Decision No. U-I-92/07, obligations and prohibitions of conduct that do 
not attain this standard cannot entail an interference with freedom of religion.[5] 
  
These criteria, which in the case at issue remained unchanged, were crucial to us. 
They were crucial because they tilted our assessment towards the position that the 
challenged provision in fact does touch upon the limits of the space of freedom to 
express religious beliefs, but because of that provision, in the circumstances of the 
case at issue, the free expression of religious beliefs (the so-called forum 
externum)[6] is not significantly compromised. Taking this criterion into account, we 
assessed that this provision does not entail a limitation of freedom of religion. To us, 
this was decisive in voting for the operative provisions of the Decision. In this part, 
our opinion essentially differs from that of our colleagues who saw a limitation of 
freedom of religion in the challenged provision. More on this follows below. Let us 
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reiterate at this point that we understood – equally as stated in the Decision – that the 
petitioners claim that the challenged provision unconstitutionally prevents the supply 
of halal meat from Slovene slaughterhouses. Hence, in this part, our opinion does not 
diverge from the reasons stated in the Decision. 
  
  

II 
  
We concur with the majority that the APA introduced, in a religiously neutral manner, 
high standards regarding animal protection.[7] Furthermore, we concur that the 
challenged provision is religiously neutral. However, in contrast to the majority, we 
opine that the challenged provision of the second paragraph of Article 25 of the APA 
does not entail a prohibition that significantly reduces the free expression of religious 
beliefs. Not because we deny the significance that this provision has for the Muslims 
who live in the Republic of Slovenia and accept and practice the religious beliefs 
described in the petition, but because in our assessment this provision does not 
attain the required standard in accordance with the positions determined already in 
Decision No. U-I-92/07, which the Constitutional Court also this time accepted as the 
starting point of its review. As stressed by the National Assembly and the 
Government in their replies, the purpose of the challenged provision is to prevent the 
– in their opinion – unnecessary suffering of animals during slaughter and to protect 
the well-being of animals in this field of human conduct. The well-being of animals is 
a religiously neutral common human value whose constitutional foundation lies in the 
second sentence of the third paragraph of Article 72 of the Constitution, and also the 
reviewed Act is religiously neutral, including the provision of the second paragraph of 
Article 25 of the APA. Actually, this provision expressly regulates religious slaughter, 
but nevertheless it must be understood in conjunction with the fourth paragraph of 
Article 4 of the Protection Regulation,[8] which was adopted at the EU level and 
which as regards religious slaughter allows for a departure from the general rules on 
the slaughtering of animals. In such framework, the challenged provision, in 
accordance with the expressed intention of the legislature, expresses only that the 
Republic of Slovenia excludes the possibility of that exception; therefore, it cannot be 
understood as a provision that focuses on substance of a religious nature.  
  
Actually, we concur with the petitioners that animals do not have constitutional rights, 
however they absolutely cannot be treated like objects, which in relation to humans 
only have an instrumental role and only serve their interests. The development of the 
legal protection of the dignity or well-being of animals, including the expressions of 
such value in the constitutional order, certainly is and will be a gradual and long 
process. One legal expression of this development is the principle of caution, which 
is a principle that has been important for a long time in the field of the protection of 
the environment,[9] and which has recently also been stressed in relation to the well-
being of animals as sentient beings,[10] a principle in accordance with which the 
absence of complete scientific certainty is not a reason to postpone measures 
preventing serious threats to the protected value.[11] We thus consider the intention 
of the legislature concerning the slaughter of animals in slaughterhouses to limit the 
suffering of animals to the greatest extent during slaughter to be an expression of its 
decision regarding regulation of the legal protection of the well-being of animals that 
was adopted within the limits of its margin of appreciation. 
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What was important for our assessment of the challenged provision was that it is 
religiously neutral and based on a religiously neutral common human value. As such, 
in accordance with the above repeated starting points from Decision No. U-I-92/07, it 
would only entail a limitation of freedom of religion in the event it referred to those 
manifestations of religious beliefs that are reasonably connected with the essence of 
religious belief and without which the freedom of religion of individuals becomes 
significantly compromised.[12] For us, it was essential that due to the herein 
assessed effect of the challenged provision on the expression of religious beliefs this 
is not compromised, and certainly it is not significantly compromised. Allow us to 
explain. 
  
In accordance with the allegations of the petitioners as is evident in the submitted 
applications and as they are also summarised in the Decision, the challenged 
provision prevents Muslim believers from obtaining halal meat from Slovene 
slaughterhouses for daily supply and consumption, as well as for the occasion of 
Kurban Bayram, which is an Islamic religious holiday, in order to consume such meat 
or to accordingly divide it into thirds. Hence, it only indirectly refers to the fulfilment of 
religious duties. 
  
We do not deny that the challenged statutory provision may render the access of 
individuals to halal meat difficult to a certain extent. However, the import and sale of 
halal meat are not prohibited in the Republic of Slovenia – just the opposite is true; 
within the framework of respect for the rules of the internal EU market and taking into 
account the fourth paragraph of Article 26 of the Protection Regulation, the state 
even must allow such. Thus, this does not only concern the fact that access is 
currently possible, but that it is also ensured that a prohibition or limitation of such 
trade is not even allowed (except in the event of a possible change in the EU rules 
and then also in the rules of Slovenia [regarding such]). Hence, under the regulation 
in force, it is allowed that halal meat is also available in Slovenia to Muslims and 
other buyers. Even if that requires additional activities to organise and execute such 
importation, the tasks associated therewith, e.g. the supervision and traceability of 
the distribution and sale of halal meat imported in such manner, and the costs related 
thereto,[13] only have an indirect and insufficient connection[14] with the freedom of 
expression of religious beliefs insofar as is expressed in the consumption and 
offering of halal meat. Therefore, the challenged provision does not in any manner 
render either impossible or significantly difficult the performance of religious duties 
and thus the essential religious content of the freedom to express religious beliefs. In 
contrast to the majority, we do not see characteristics of a limitation of freedom of 
religion therein.[15]  
  
  

III 
  
The decision of the majority that the challenged provision interferes with the freedom 
of religion of the members of the Islamic faith necessarily required further 
constitutional review, in which it was necessary to decide on the question of the 
constitutional admissibility of the limitation. If we could accept these reasons for the 
Decision, then this part of the Decision would only further support the conclusion that 
the challenged provision is not inconsistent with the Constitution – with which we 
concur. However, we are restrained towards this part of the reasons of the Decision 
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due to the reasons presented below. Hence, unfortunately, in our opinion they do not 
represent an additional substantiation that supports the operative provisions of the 
Decision.  
  
We concur with the starting point of the Decision that the objectives that can justify 
an interference with freedom of religion in conformity with the second paragraph of 
Article 9 of the Convention for the Protection of Human Rights and Fundamental 
Freedoms (hereinafter referred to as the ECHR) are exhaustively enumerated.[16] As 
we understand it, these objectives express the significant importance of freedom of 
religion in a democratic society for an individual, his or her existence, and definitions 
that are beyond rationality. Believers and non-believers must (in very simplified 
terms) understand and accept two things: that religion essentially defines the identity 
of an individual and the essence of his or her existence, and that the religious beliefs 
of people diverge, as also holds true for the relation between the beliefs of believers 
and non-believers. It seems obvious that guaranteed freedom of religion 
encompasses the possibility of very different beliefs. Discordances between 
individuals who advocate different religious beliefs should be overcome precisely by 
the ensured freedom of religion and thus also the freedom to carry out actions that 
entail public or private professions of faith. This freedom should prevent struggles for 
the dominance (which are, unfortunately, often even violent) of one belief over 
others. An immanent characteristic of freedom of religion is the commandment to 
tolerate the freedom of others – those with different spiritual beliefs. The legislature 
must also observe this commandment, as it is obliged to ensure the protective area 
of the constitutionally guaranteed freedom of religion. Therefore, it is not surprising 
that the limitation of the free exercise of conduct that limits the private or public 
professions of faith in observance, teaching, practice, or religious rituals (cf. the first 
paragraph of Article 9 of the ECHR) must be based on values regarding which it is 
evident, in light of the circumstances of the individual case, that they are values of a 
higher rank (cf. the second paragraph of Article 9 of the ECHR). Both the substance 
of the goals determined in the second paragraph of Article 9 of the ECHR and the 
relation between these objectives and freedom of religion as ensured by the first 
paragraph of Article 9 of the ECHR are important. Namely, also these objectives 
protect the integrity of freedom of religion. They communicate that this freedom can 
only be limited if the limitation pursues a value that in the circumstances of the case 
is higher than that value.[17]  
  
It must be taken into consideration that the objectives referred to in the second 
paragraph of Article 9 of the ECHR are defined abstractly. Whether the legislature in 
fact strives to achieve these objectives when it enters the field of the constitutionally 
ensured freedom of religion can only be established by a constitutional review in the 
given concrete circumstances. In such a review, we believe, it must be convincingly 
substantiated that the legislature pursued precisely such an objective. Such 
reasoning is nothing but the substantiation of values that are of higher rank than 
freedom of religion, which in a democratic society can have a greater importance for 
harmony than the constitutionally ensured freedom of religion.  
  
  

IV 
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It is stated in the Decision that social morals are a constitutionally admissible 
objective for the established limitation of freedom of religion (see Paragraph 27 of the 
reasoning).  
  
However, neither the National Assembly nor the Government claimed that the 
objective of the challenged mandatory norm was to prevent conduct that would be 
considered immoral in society. It is absolutely impossible to deduce from their 
allegations and substantiations that social morals guided them when they decided to 
adopt the challenged provision. In other words, there is no basis to conclude that it 
was precisely for reason of social morals that the legislature adopted the challenged 
mandatory provision, which renders the ritual slaughter of mammals and birds in 
slaughterhouses impossible. 
  
The legislature surely thereby strove to reduce damage – i.e. the suffering that is 
caused by the human advantage over animals in every process of their deliberate 
killing. We believe that in such framework the legislature strove to achieve something 
good and in fact also did so. However, did it communicate thereby that rendering 
ritual slaughter in Slovene slaughterhouses impossible encompasses its opinion that 
exactly such regulation is necessary in order to protect social morals, which as the 
uncompromising arbiter of good and bad had already expressed that the intentional 
killing of animals without prior stunning is seen as immoral in society? In neither the 
allegations of the National Assembly nor those of the Government, nor in the 
circumstances of the case at issue did we find arguments supporting a positive 
answer to that question. Conversely, we alone can sooner find the reasons for a 
negative answer to the question raised. 
  
The challenged provision only applies to procedures involving the intentional killing of 
mammals and birds in slaughterhouses (cf. Paragraph 11 of the reasoning of the 
Decision). In fact, by the letter of the law, the prohibition on the intentional killing of 
animals without prior stunning does not extend to the “slaughter of poultry, hares, 
and rabbits outside slaughterhouse for personal use” (from the second paragraph of 
Article 25 of the APA). Also the culling of animals from nature in accordance with 
regulations on hunting is permitted (cf. point (b) of the second paragraph of Article 15 
of the APA). In this regard, hunting is not always focused on the necessity of culling 
animals from the perspective of values that are protected at a higher level than the 
responsibility of humans to refrain from actions that cause animals unnecessary pain. 
Furthermore, numerous practices relating to breeding[18] and transport[19] cause 
animals non-negligible suffering. In all such instances, the suffering of animals is an 
unavoidable part of the intentional actions of humans, with regard to which the 
prohibition thereof would often not even clash with a fundamental right. Do there 
really exist reasonable grounds for causing suffering and are these really instances 
where suffering is unavoidable? 
  
Although by rendering ritual slaughter in slaughterhouses impossible the legislature 
definitely strove to reduce the suffering of animals in slaughterhouses that humans 
cause by their actions when killing them intentionally, we cannot pass on the 
realisation that this same legislature at the same time tolerates and expressly allows 
suffering that humans could also avoid. This means that the legislature expressly 
allows actions that are directly opposed to the responsibility of humans to refrain from 
actions that cause animals unnecessary suffering. Therefore, from the perspective of 
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social morals, as understood in the Decision, the legislature is inconsistent. It allows 
actions by humans in relation to animals that significantly depart from the objective of 
protecting social morals that the challenged mandatory statutory provision allegedly 
pursues. Already this inconsistency in the legal order, which is determined at the 
level of ordinary law, in our opinion excludes the possibility that by [adopting] the 
challenged provision the legislature aimed at preventing conduct that is perceived as 
immoral in society by a mandatory norm. This does not mean, however, that we have 
doubts as to the sincerity of the legislature’s intention to create something good. 
However, we wish to draw attention to the dilemma of differentiation between the 
constitutional review of the objective pursued by the legislature and the challenged 
rule, and the interpretation of the purpose of an already adopted rule that in 
constitutional case law is part of judges’ margin of appreciation. This dilemma was 
with us in the process of decision-making in this delicate case and there was a 
divergence in respect thereof. In our opinion, the assessment of the constitutionally 
admissible objective of the challenged provision should be limited to objectives that 
motivated the legislature when it considered what the substance of the mandatory 
regulation that was to be drafted in the legislative procedure should be.  
  
We opine that in the case at issue these objectives were absolutely not based on the 
protection of social morals as the basis for law, even if the legislature strove for 
something good. In our assessment, this is manifestly evident. In fact, the legislature, 
as was substantiated, tolerates and even expressly allows the intentional suffering of 
animals, which does not in any way seem to be unavoidable. Hence, by the 
challenged mandatory norm, the legislature only for the specific segment of the 
human treatment of animals that is hidden behind the walls of slaughterhouses 
partially diminishes causing harm to animals and in this way implements the 
responsibility of humans to refrain from actions that cause animals suffering, which, 
in its opinion, is unnecessary. Furthermore, the legislature – as is evident from the 
reply of the National Assembly and the opinion of the Government – assessed that 
the challenged provision does not even extend to the constitutionally protected field 
of freedom of religion. Such entails that by the challenged provision the legislature 
did not express that in its opinion the challenged mandatory norm entails a necessary 
limitation of freedom of religion in a democratic society. What is more, it is clear that it 
did not even address aspects as fundamental as the limitations that the 
constitutionally ensured freedom of religion imposes on legislative regulation. The 
legislature also did not consider choosing between freedom of religion and protection 
of the well-being of animals, which are two different types of values and which in the 
case at issue are in collision, as follows from the Decision. Instead of from the 
statements of the legislature, the mentioned line of argumentation is evident from the 
reasons of the Decision through interpretation of the purpose of an already adopted 
rule. These reasons are only focused on an already adopted rule to which these 
reasons attribute a moral dimension based on interpretation of its purpose. They do 
not take into account that the legislature did not even attempt to answer the question 
of whether the circumstances of the case at issue justify that the view of the majority 
regarding morals overrules the view of a minority. And yet this is precisely what is 
stated in the Decision. The view that ritual slaughter in a slaughterhouse is not an 
immoral act must give way because stunning animals before killing them in a 
slaughterhouse is a part of the predominant moral obligation in society. This is so 
even though, as follows from the Decision, this concerns the field of the 
constitutionally protected freedom of religion, which the Constitution ensures – also 
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and predominantly – in order to protect the free expression of the religious beliefs of 
minorities.  
  
However, the above stated does not mean that we deny the possibility of the moral 
dimension of the protection of animals from intentional actions of humans that go 
against the well-being of animals. Just the opposite is true. We also have no 
reservations concerning the starting point that the state must not limit exercise of the 
right to freedom of religion for moral reasons. The protection of morals is one of the 
objectives determined in the second paragraph of Article 9 of the ECHR that allow 
limitation of that right. What we do not concur with is the claim that it is proven that, in 
the circumstances of the case at issue, the morals of society is a value of higher rank 
that can justify limitation of the right to freedom of religion. Namely, it is prima facie 
evident that these same “morals of society” only call for the stunning of some animals 
while allowing the killing and suffering of animals outside the scope of the obligation 
to stun. The reasons stated in the Decision in this respect are thus not convincing to 
us. Namely, it is easy to find statutory provisions that completely clearly deny that 
which according to the Decision is supposed to be a part of the morals of society. To 
reiterate, those provisions even expressly allow actions by humans that the morals of 
society, as understood in the Decision, deem to be immoral. We cannot dismiss the 
impression that the legislature, if we follow the reasoning of the Decision, is either 
hypocritical or by being inconsistent it communicates that in fact it is unable to carry 
out an assessment of the challenged rule required by the moral dimension 
recognised in the Decision. We are reserved as to the assessment that, as we 
understand it, in this field of the legal regulation of the well-being of animals sets 
double standards as regards morals.  
  
Unfortunately, the reasons in the Decision do not take into account the conflict 
between the two different types of moral goods, which, in view of the reasons stated 
in the Decision, oppose one another in the case at issue. It is precisely this conflict 
that should have been at the centre of the review of constitutionality once the position 
was taken that the challenged provision limits freedom of religion because it protects 
the morals of society. Furthermore, in the assessment as is evident in the Decision, 
the essential question that remained unanswered was whether the two moral goods 
in collision in the circumstances of the case at issue are even measurable and 
comparable in scope. Namely, it is expressly allowed in the legal order that humans 
inflict unnecessary suffering on animals, which the statutory provision assessed in 
the Decision prevents in only one area of the treatment of animals by humans. 
  
As we understand it, the Decision entirely leans on the legislature already at the 
starting point of the strict assessment. When determining the content of the second 
sentence of the third paragraph of Article 72 of the Constitution, the Decision directly 
takes into account the content of Article 3 of the APA,[20] an essential part of which 
is the prohibition on causing animals to suffer without a justifiable reason. Taking 
statutory levels into account, specifically the APA, concurrently entails at the 
constitutional level accepting the assessment of the legislature as to when causing 
animals to suffer is justified and when it is not. Hence, if the statutory definition of 
cruelty to animals currently in force is raised to the constitutional level, does not it 
follow from such a starting point that the Decision at the constitutional level 
concurrently accepts the legislature’s assessment – expressed in the APA – in those 
instances in which the legislature expressly allows or at least tolerates inflicting 
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suffering on animals, which is – as is explained in this separate opinion – avoidable 
and consequently does not seem to be justified? Notwithstanding the fact that the 
Decision does not provide an answer to that question, it (only) proceeds directly, 
when determining the constitutionally admissible objective, from the second 
paragraph of Article 25 of the APA and recognises the constitutional dimension of the 
moral rule in the challenged statutory provision.[21] 
  
Lastly, despite the fact that in the starting point of the Decision it is deemed, without 
reference in any manner to the criteria determined by Decision No. U-I-92/07, that 
the challenged provision limits freedom of religion, the Decision nevertheless takes 
into account these criteria when assessing proportionality in the narrower sense. It 
takes into account that the consequences of the challenged provision for freedom of 
religion are limited because the provision is religiously neutral, and access to halal 
meat is only rendered more difficult, not prevented.[22] Such indicates that also in the 
Decision the limitation is considered non-invasive, perhaps even marginal, which 
substantiates the admissibility of the limitation. The position in the Decision that the 
challenged provision entails a limitation of freedom of religion is indeed opposed to 
the position of the authors of this separate opinion, however, at the same time, the 
position regarding the marginal character [of the provision] is relatively common to all 
of us. The only difference is that, taking into consideration the criteria determined in 
Decision No. U-I-92/07, the measure, in our opinion, does not even clash with this 
fundamental freedom due to its marginal importance for the exercise of freedom of 
religion and thus does not have the characteristics of a limitation of freedom of 
religion, while in the Decision the marginality of the interference is understood as an 
important argument for the conclusion that the interference is constitutionally 
admissible. Therefore, in the result – i.e. the operative provision – there is no 
difference, but there is a significant difference in the reasoning thereof. 
  
  

V 
  
In this separate opinion we have attempted to substantiate our disagreement with the 
majority, particularly regarding two aspects: (1) first of all, by assessing, as explained 
above, that the challenged statutory provision, in conformity with the starting points of 
Decision No. U-I-92/07, does not even entail an interference with the freedom of 
religion of the petitioners; (2) secondly, by voicing reservations regarding the 
reasoning of the Decision that if there were an interference with freedom of religion, 
that interference would be justified, in the circumstances of the case, by the morals of 
society, as is stressed in the Decision. At first glance, the substantive difference in 
the assessment of the concrete provision is small: both according to the reasoning in 
the Decision and in our assessment, the provision at issue only has a marginal 
influence on the practice of the religion of the petitioners; however, according to the 
reasoning in the Decision, it is precisely the marginal character of the limitation that is 
decisive for the admissibility of the limitation of freedom of religion, whereas, in our 
opinion, the indirect influence on freedom of religion is so marginal that it does not 
even entail an interference. 
  
Nevertheless, there is a significant difference between the two approaches, and there 
may also be differences in the understanding of that difference. This difference 
concerns the question that substantively completes and connects both our 
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reservations, which are summarised above: What constitutional importance do the 
first and second approaches attribute to freedom of religion as a fundamental 
freedom? Perhaps it could be deduced from the Decision that from the perspective of 
delineating the scope of the protection of freedom of religion it is more correct that 
even where the statutory regulation is religiously neutral, (almost) any influence, even 
if marginal and indirect, be attributed the character of a limitation of the fundamental 
freedom at issue and then be subjected to a strict constitutional review. However, in 
our assessment, the opposite is true. We believe that one should be careful when 
determining the outward limits of the space in which freedom of religion is exercised, 
as the assessment of a limitation of that fundamental freedom is and must be – as 
we understand it – strict due to its constitutional importance, with regard to which it is 
strict already when determining the constitutional admissibility of the objective of the 
limitation concerned. The way we understand it, the criteria referred to in Decision 
No. U-I-92/07 appropriately determine these outward limits when [this space in which 
freedom of religion is exercised] comes up against a religiously neutral statutory 
provision that deals with freedom of religion. However, if, in contrast, the outward 
limits were to be determined in an extensive manner, but then when the constitutional 
admissibility of a limitation of freedom of religion is assessed this limitation were 
assigned an inferior position with respect to the well-being of animals or the morals of 
society derived therefrom – although the implementation of these same morals is not 
required in numerous other fields, also such where they would not even clash with 
freedom of religion or any other fundamental right –, the constitutional importance of 
freedom of religion would be rather devalued, in our view.  
  
To conclude, we strongly stress once again that we do not wish to deny the 
importance of freedom of religion or its constitutional protection. Just the opposite is 
true. However, after having assessed the concrete circumstances [of the case at 
issue], we wish to remain faithful to those starting points in accordance with which in 
our assessment the case at issue does not even contain a limitation of freedom of 
religion, which would require a strict review of its constitutional admissibility. 
  
  

                                                                                   Dr Matej Accetto 
                                                                                              Judge 

  
  

                                                                                  Dr Dunja Jadek Pensa 
                                                                                              Judge 

  
  

                                                                                      Dr Rajko Knez 
                                                                                              Judge 

  
  

                                                                                  Dr Jadranka Sovdat 
                                                                                              Judge 
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mutandis, to the ECtHR Judgment in Association Les Témoins de Jéhovah v. 
France, dated 30 June 2011, Para. 52 of the reasoning, and the case law cited 
therein. 
[14] When the authorities exercise supervision over meat (or other) products as 
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