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COEXISTENCE OF CONSTITUTIONAL VALUES 
  
The Slovene Constitution prohibits animal cruelty, and the baseline of its values is 
human dignity, on which the entire constitutional structure is built.[1] Human dignity 
requires us to also protect, insofar as possible, the well-being of animals.[2] “Humans 
are not responsible only for themselves,” wrote Tine Hribar, “but for all living 
beings.”[3] 
  
Human dignity and the dignity (well-being) of animals are two values with different 
weights. On the one hand, in the name of human dignity we also have to be 
responsible for the dignity (well-being) of animals; on the other hand, protection of 
the well-being of animals is not absolute. On the principled level, it would be 
beneficial if also the Slovene legislation defined that an animal is not an object, as is 
included in the Austrian General Civil Code (Allgemeines bürgerliches Gesetzbuch − 
ABGB) and in the German Civil Code (Bürgerlichen Gesetzbuch − BGB). Special 
rules apply to animals; rules about objects only apply thereto insofar as there are no 
special rules governing animals.[4] In principle, such implementation would be 
consistent with the Constitution and would only strengthen the conviction that cruelty 
to animals should be avoided as much as possible. 
  
In the Slovene constitutional regulation, the protection of animals from cruelty is 
regulated by law (see the fourth paragraph of Article 72 of the Constitution), which 
must interpret cruelty (suffering) in a constitutionally consistent manner on a case-by-
case basis. There is a variety of cases; often they are the result of tradition, 
civilisation, and the legal culture. Individual cases must be distinguished from one 
another if they significantly differ. 
  
Knowing that, one should be even more sensitive when there is a conflict between 
the well-being of animals and the freedom to profess one’s religious beliefs (relating 
to different religions). In such a conflict, it cannot be stated a priori that one of the two 
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values is so intense that the other must completely take it into account. Protection of 
the well-being of animals is constitutionally admissible all the way to the point where 
the interference with the profession of religious beliefs is such that it would render 
impossible its essential elements (see, in particular, points 23, 26, and 33–35 of the 
reasoning). It thereby enabled that both values that clashed coexist and are 
implemented within constitutionally admissible limits.[5] If there is no appropriate 
harmony, also human dignity, which is the baseline of constitutional values, is 
compromised. 
  
Harmony among constitutional values has also a moral dimension to it. Also the 
second paragraph of Article 9 of the Convention for the Protection of Human Rights 
and Fundamental Freedoms expressly refers to morals among the grounds for 
limiting freedom to manifest one’s religion. A moral rule must not force on others 
coexistence that only a part of society accepts. The moral conceptions that are 
referred to are those that are general and embedded in the constitutional and cultural 
environment. These values also include the well-being of animals, which is protected 
by the Animal Protection Act (hereinafter referred to as the APA). The principled 
starting point of the Act is that no one should cause the suffering, illness, or death of 
an animal without good reason (Article 3). One aspect of the prohibition of causing 
suffering is also obligatory stunning prior to ritual slaughter as determined by the 
second paragraph of Article 25 of the APA. 
  
These are the main reasons why I voted in favour of the Decision and the reasoning 
thereof in the present case. 
  
  
                                                           

                                                                                           Dr Marijan Pavčnik 
                                                                                                      Judge 
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