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The concurring opinion of Judge Dr Dunja Jadek Pensa   
 
I agree with the principles which case No. U-I-109/10 establishes. I am 
submitting this concurring opinion because I wish to express some thoughts 
that were motivated by the process of deciding in the case at issue and 
which refer to the following: (1) the scope of the message which is 
embedded in the disputable name Titova cesta Tito Street, and (2) the need 
that authorities proceed from all known facts when adopting decisions and 
that they direct their acts towards ensuring tolerance in society proceeding 
from respect for human dignity. 
  
1. Words in and by themselves have no reality.[1] If they are read in a one-
dimensional way, without depth perspective, they hide ideas rather than 
communicate them.[2]  
  
2. Naming a street by municipal ordinance serves the purpose of learning 
the state of the facts that does not directly proceed from the naming of an 
element of the public infrastructure (in the case at issue, a street). As the 
name in such an instance does not indicate the essence of such element 
(i.e. that it is a street) itself, it goes beyond the perception of this element of 
the public infrastructure. The informative value of the name by which such 
element (i.e. a street) is named, is thus not neutral. 
  
3. Naming an element of the public infrastructure – after an important person 
– exceeds the informative purpose for which the naming of streets in towns 
is intended. This surpassing of the informative purpose of such naming is 
double. First, naming a street after a person by an official act informs one 
that this person is attributed special significance by the authority, that the 
authority confers recognition on such person. In this sense, the fact of 
naming the street itself as an official act bears a symbolic significance. And 
secondly, the name of a person who made an important mark on a certain 
historical period, due to the person having had a great influence thereon, 
exceeds connecting his or her name merely with the person as such. 
  
4. The name of a person will symbolise[3] a certain historical period if the 
name is connected with a certain amount of information relating to the 
characteristics of such period. If this is true, the name itself operates in the 



  
field of associations, as it stimulates the formation of associations between 
the name (of the person) and a certain historical period. It is not necessarily 
for such associations of individuals to be the same. 
  
5. The dispute at issue has its origin precisely due to the fact that the name 
Tito evokes different associations in the petitioners and the opposing party. 
The petitioners namely (inter alia) allege that regardless of certain positive 
elements which can be attributed to (Josip Broz) Tito, the disputable naming 
of the street after him recalls the period of violence, intolerance, and 
executions of people by the communist regime, as he personifies the 
communist regime. The opposing party also points out the historical 
significance of (Josip Broz) Tito. However, the opposing party focuses on his 
achievements (inter alia, on his role in World War II), which, in the opinion of 
the opposing party, contributed to creating the possibilities for the 
independence of Slovenia. As follows from the allegations of the petitioners 
and the opposing party, the name Tito (and the disputable naming of the 
street) incorporates messages that are opposing regarding values. It is not 
possible to distinguish between such messages in the disputable instance of 
naming. 
  
6. Individuals’ understanding of messages that are conveyed through the 
name of an important person is an expression of values and thereby 
necessarily subject to numerous and various subjective assessments. In 
addition, it is clear that meanings are not embedded in words (i.e. in the 
name of a person) but emerge and are perspicuous in the light of the 
background conditions of intelligibility[4] and are, understandably, different in 
the case of every individual. Therefore, it is not surprising that individuals 
have different ideas, opinions, value judgments, and beliefs regarding the 
same statements. In a democratic and pluralistic society it is usual that 
individuals, as a general rule, freely express such different, opposing, or 
even exclusive opinions and beliefs. Polemics are usual in a pluralistic 
society. As it is a characteristic of individuals’ beliefs that they are not based 
on (all) the facts, facts (which do not support their beliefs) therefore cannot 
refute them.[5] It is precisely because of this that the beliefs of certain 
individuals, even if they are in the majority, are never a reliable enough 
criterion nor can they be the only argument for the decisions of authorities. It 
is also clear that the concept of “democracy” cannot be reduced merely to 
looking for an answer to the question of what the opinion of the majority is. 
In a pluralistic and democratic society it is thus necessary that the authorities 
in their functioning devote as much attention as possible to all the different 
views and conflicting standpoints of individuals, whereas when adopting 
decisions they should consistently take into consideration all the known facts 
and the value system in which respect for human dignity has the central role. 
  
7. A name which evokes associations with a totalitarian regime inevitably 
also evokes associations with the victims of the violence of the authorities of 
this regime and their horrible and intolerable suffering. Naming a street such 
a name by an official act can be understood such that the authority is (at 



  
least) neglecting the horrible and intolerable suffering of these victims. 
This act of the authority (i.e. naming the street) which has such an effect and 
which therefore does not express due respect for all victims of violence 
within recent history is not in compliance with the requirement that the 
inviolability of human dignity be respected as the fundamental legal ethical 
and constitutional principle, which holds the central role in the formation of 
the value system of the Republic of Slovenia and which due to its daily 
implementation binds all authorities in their functioning. Such official act is 
also contrary to the basic guideline on the functioning of authorities, i.e. 
maintaining and promoting tolerance among residents, which is necessary 
for harmony. 
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