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The concurring opinion of Judge Dr Ernest Petrič  
  
  
1. I agree with the Decision of the Constitutional Court, not only with the 
operative provision, but also with the main logic of its reasoning. However, I 
wish to point out certain reasons that led me to such position, regardless of 
the fact that I might have reservations over individual positions in the 
reasoning.  
  
2. First, I wish to point out that I see the essence of the decision therein in 
that it implements a constitutional position that that which – even if only on a 
symbolic level – expresses recognition and consequently approval of any 
totalitarian regime and its “values” is contrary to the constitutional values of 
the present democratic order of our state, and thus contrary to the 
Constitution, which proceeds from respect for human dignity and 
fundamental human rights. 
  
3. It is precisely respect for human dignity and fundamental human rights 
that is the value and legal-ethical essence of the constitutions of democratic 
states, including the Constitution of the Republic of Slovenia. Such respect 
arose and was consolidated in the historical process from the end of the 18th 
century until the adoption of the contemporary constitutions of democratic 
states, and has also been implemented at the international level in 
numerous documents dealing with respect for human dignity and the 
fundamental human rights proceeding therefrom. The implementation of 
these values was also an essential element – in addition to its aspirations 
regarding national liberation – of Slovenia’s efforts with regard to 
independence. 
  
4. What totalitarian regimes, including the former Yugoslav communist 
regime, have in common is that in the name of some “great goal” (e.g. “a 
new order in Europe”, “a classless society”, “communism”) they brutally 
trampled human dignity and fundamental human rights. Regardless of the 
specific differences between them, they entailed the denial of those values 
and the legal-ethical principles on which the constitutional order of the 
Republic of Slovenia is based, and they caused violent death, torture, 
suffering, discrimination, and gross denial of fundamental human rights to 
millions of people. They harmed and strained the development and normal 



  
lives of numerous nations, especially in Europe – also that of the 
Slovene nation by it being tragically divided and other consequences as 
regards its development in the circle of other European nations. 
  
5. The consequences of totalitarianism still burden numerous nations and 
European history. It is precisely for this reason that the Parliamentary 
Assembly of the Council of Europe emphasised the need for condemnation 
of the crimes of totalitarian regimes and these regimes as such, and the 
European Parliament expressed respect for the victims of all totalitarian 
regimes. Furthermore, in numerous decisions the Constitutional Court of the 
Republic of Slovenia pointed out the incompatibility of the former communist 
regime with contemporary European standards of protection of fundamental 
human rights. 
  
6. The consequence of the above-mentioned was that official expressions of 
recognition of the “values” of the totalitarian regimes was deemed 
constitutionally unacceptable. Every glorification, also on a symbolic level, of 
the “values” inherent in totalitarian regimes by authorities is inconsistent with 
the principle of respect for human dignity as proceeds from Article 1 of the 
Constitution. The same applies for Article 2 of the reviewed Ordinance on 
Determining and Changing the Names and Course of the Roads and Streets 
in the Territory of Ljubljana Municipality, regardless of the intentions of those 
who voted in favour of the Ordinance and regardless of the fact that I do not 
claim that their intention was to glorify any totalitarian regime. 
  
7. It is important that the Constitutional Court of the Republic of Slovenia did 
not enter into a review of the specific historical circumstances and specific 
roles of the protagonists of these events, including J. B. Tito. It remained at 
the level of a review of whether the official recognition of “Tito” by naming a 
street after him, regardless of the various dimensions of his role in specific 
historical events, thus recognition of this symbol of the Yugoslav communist 
totalitarian order, which “Tito” undoubtedly was, thus entailed an interference 
with constitutionally protected values, specifically with human dignity, and 
thus with the Constitution that protects such values. 
  
8. With regard to my support for the unanimous Constitutional Court 
decision, it is also important that the case at issue does not concern 
preserving a name from the former order and which is thus a part of history. 
The reviewed Ordinance was adopted in a period when new constitutional 
values had already been implemented which proceed from the dignity of 
human beings and are contrary to what “Tito” symbolises and contrary to the 
new naming of a street after him. The Constitutional Court did not interfere 
with the evaluation of history nor with what recalls the past periods and 
events and which at the same time calls to mind past evils. By the Decision 
that newly naming something after what symbolises any totalitarian order or 
other official recognition thereof is constitutionally unacceptable from the 
viewpoint of the Constitution and the values on which such is based and 
which it protects, the Constitutional Court has contributed to the prevention 



  
of divergences and future disputes in similar cases. In this I see the 
special value of the unanimous decision in the case at issue. 
  
9. Allow me to particularly point out that regarding the decision of the 
Constitutional Court on the legal interest in the case at issue I join the 
argumentation of Judge Mag. Jadranka Sovdat in her concurring opinion. I 
only wish to add that although the protection of human values entails that we 
all have a duty to respect and protect such, this does not entail that 
everyone has a specific legal interest (actio popularis) in cases such as the 
case at issue. Recognizing legal interest to everyone would also entail a 
substantial departure from the hitherto case law of the Constitutional Court 
of the Republic of Slovenia, which recognises the legal interest to challenge 
general legal regulations only to individuals whose legal interests are direct 
and specific, if a successful challenge of such regulation would improve their 
specific legal position. 
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