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Concurring opinion of Judge Dr Jerovšek 
  
 
I voted for all the points of the operative provisions and for the entire Decision; 
nevertheless, I was of the opinion that the decision reached in point 4 of the 
operative provisions, according to which the Voting Rights Register Act is 
unconstitutional merely because it does not determine the criteria according to which 
the commissions of the Italian and Hungarian self-governing national communities to 
decide on the entry of the voters in the special electoral register of citizens who are 
members of the autochthonous Italian and Hungarian national communities, was too 
narrow. More specifically, I believe that, apart from the finding that the mentioned act 
does not entail sufficient regulation, the Constitutional Court should have held that it 
is unconstitutional to provide that the national community itself may decide on the 
entry of voters in the special electoral register. Such would need to be entrusted to 
the authorities responsible for registering voters in the electoral registers. By such 
authorisation as is currently provided by the law, the national community (even 
though to a somewhat lesser extent after the criteria will be defined) has the 
possibility to generate the number of persons who are entitled to vote, thereby 
creating certain special relationships to the remaining electorate with regard to the 
elections to the National Assembly. Even registration in the general electoral 
registers is not entrusted to special commissions of the electorate but to the 
competent state authorities who perform such in the manner and in the procedure 
determined by law. As a result, the current regulation results in an unequal position 
with regard to the manner in which electoral registers are prepared, which are in 
addition prepared without the appropriate control of the competent state authorities. 
In such situation, it is even more reasonable to expect that the required criteria will at 
least additionally provide for an adequate control mechanism for these registrations 
and determine appropriate legal remedies in the event of irregularities in the decision-
making process regarding the registration of voters on the electoral register. 
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