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DECISION 

 

At a session held on 21 March 2014, in proceedings to review constitutionality 

initiated upon the requests of a group of deputies of the National Assembly, 

the National Council, the Urban Municipality of Koper, represented by 

Odvetniška družba Čeferin, o. p., d. o. o., Grosuplje (Čeferin Law Firm, Ltd.), 

the Association of Municipalities of Slovenia, Ljubljana, represented by Robert 

Smrdelj, President, and the Association of Municipalities and Towns of 

Slovenia, represented by Jasmina Vidmar, Secretary General, and upon the 

petition of the Municipality of Rogašovci, represented by Jože Korpič, attorney 

in Murska Sobota, following a public hearing held on 27 February 2014, the 

Constitutional Court 

 

 

decided as follows: 

 

1. The Real Property Tax Act (Official Gazette RS, No. 101/13) is 

abrogated. 

 

2. The Real Property Mass Appraisal Act (Official Gazette RS, Nos. 50/06 

and 87/11) is inconsistent with the Constitution insofar as it refers to the 

mass appraisal of real property for the purpose of the taxation of real 

property. 

 

3. Until a different statutory regulation of the taxation of real property is 

adopted, the regulations determined by the first through fifth indents of 

Article 33 of the Real Property Tax Act are applicable.   

 

4. On the basis of the regulations mentioned in the previous point, the 

competent authorities shall assess, for 2014, the compensation fee for 



  
building land use and the fee for the maintenance of forest roads 

with validity from 1 April 2014 onwards in the amount for the entire year. 

The obligation to pay property tax in conformity with the regulations 

mentioned in the previous point of the operative provisions arises on 1 

April 2014.  

 

5. The time limits that apply to taxable persons determined in the 

regulations determined by the first through fifth indents of Article 33 of 

the Real Property Tax Act and that will have already expired by the 

publication of this Decision in the Official Gazette of the Republic of 

Slovenia shall expire on 30 April 2014. 

 

6. The time limits for the competent authorities determined in the 

regulations determined in the first through fifth indents of Article 33 of 

the Real Property Tax Act and that have already expired in 2014 shall 

expire on 30 June 2014. 

 

7. The Urban Municipality of Koper bears its own costs arising from this 

procedure. 

 

8. This Decision shall take effect on the day of its public announcement. 

 

 

REASONING 

 

 

A 

 

1. A group of deputies of the National Assembly, the National Council, the 

Association of Municipalities of Slovenia, the Association of Municipalities and 

Towns of Slovenia, and the Urban Municipality of Koper filed requests, and the 

Municipality of Rogašovci a petition, by which they challenge a number of 

provisions of the Real Property Tax Act (hereinafter referred to as the RPTA), 

and a number of them propose that the Constitutional Court abrogate the 

entire Act. The National Assembly replied to the requests and the petition, 

whereas the Government submitted an opinion thereon. Although not every 

applicant challenges each of the assessed statutory provisions, the 

Constitutional Court summarises the allegations of the applicants and the 

petitioner submitted in the written applications and at the public hearing in an 

undifferentiated manner, with a view to ensuring the highest possible 

transparency and clarity of the Decision, and thereby refers to all of them as 



  
applicants. For the same reasons, the Constitutional Court uniformly (in an 

undifferentiated manner) summarises the allegations by which the National 

Assembly and the Government are opposed to the argumentation presented 

by the applicants. 

 

The allegations of the applicants 

 

2. The applicants allege that the first and second indents of point 1 of the 

second paragraph of Article 6 of the RPTA − which determine a 0.15% tax rate 

for officially occupied and a 0.50% tax rate for officially unoccupied real 

property and which municipalities can also increase in accordance with the 

fifth paragraph of Article 6 of the RPTA − are inconsistent with the human right 

to private property and inheritance determined by Article 33 of the Constitution 

and with the human right to the safety of one’s home, connected with the right 

to human dignity. The amount of taxation on property itself (and not on the 

revenue it yields) determined in such a manner allegedly destroys the subject 

of taxation and thus enables its progressive confiscation or expropriation. For 

such reason and also because the challenged norms force owners to sell real 

property or to encumber their ownership right, in the opinion of the applicants 

the challenged norms impose a disproportionate burden on private property. 

Allegedly, the 0.50% tax rate on officially unoccupied real property entails an 

especially evidently disproportionate interference with private property. In 

addition, this tax rate is, in the applicants' assessment, determined arbitrarily 

and is thus inconsistent also with Article 2 of the Constitution. It is allegedly not 

directed towards the more economically rational management of residential 

real property; its concealed objective is allegedly to punish owners who own 

more than one real property by imposing taxes. With regard to the 

characteristics of the construction of real property in the past and the income 

capacity of their owners, the regulation allegedly also interferes with the 

principle of a social state determined by Article 2 of the Constitution. 

 

3. The higher tax rate for officially unoccupied real property determined by the 

second indent of point 1 of the second paragraph of Article 6 and the first 

paragraph of Article 7 of the RPTA is, in the opinion of applicants, inconsistent 

with Article 14 of the Constitution. Without a sound reason substantiated by 

the nature of the matter, such tax rate namely allegedly imposes an unequal 

burden on the owners of residential real property who have arranged 

residential affairs in an essentially equal manner. The regulation allegedly also 

interferes with the autonomy of individuals in deciding how they will enjoy the 

fruits of their work. Furthermore, in the opinion of the applicants, the different 

taxation of dwellings is not based on their actual use, but on the registration of 



  
permanent residence, which in the opinion of the applicants is a 

constitutionally inadmissible reason for different taxation also with regard to 

the position of the Constitutional Court in Decision No. U-I-253/13, dated 13 

February 2014 (Official Gazette RS, No. 15/14). By such regulation, the 

citizens of the Republic of Slovenia are allegedly discriminated against also in 

comparison with persons who are not Slovene citizens, because the latter can 

allegedly acquire the status of officially occupying more than one real property. 

 

4. The applicants also allege an inconsistency with Article 14 of the 

Constitution by referring to Decision of the Constitutional Court No. U-I-147/12, 

dated 29 May 2013 (Official Gazette RS, No. 52/13), as regards: (1) the 

different determination of tax rates for real property pertaining to power plants, 

[on one hand], and for the other commercial and industrial real property 

referred to in the third and fourth indents of the second paragraph of Article 6 

of the RPTA, [on the other]; (2) the fifth paragraph of Article 10 of the RPTA, 

which determines the upper level of taxation only for agricultural plots of land 

and not also for plots of land for the activities of businesspersons and 

craftsmen; (3) the second indent of the eighth paragraph of Article 4 of the 

RPTA, which determines that the holder of a personal easement is a taxable 

person only if the easement is registered on the entire real property; (4) the 

first indent of the eighth paragraph of Article 4 of the RPTA, which determines 

that a lessee is a taxable person [regarding such] and not the owner of the real 

property; (5) Article 8 of the RPTA, which differentiates, with regard to tax 

exemptions, between buildings for public use with special content and purpose 

which do not create added value (e.g. schools, kindergartens, health care 

centres), [on one hand], and religious buildings and cultural monuments, [on 

the other]; (6) Article 11 of the RPTA, which determines a decrease in the tax 

only for the residential real property of a certain category of taxable persons, 

and not for the real property of these persons for agricultural and business 

use; (7) point 4 of the first paragraph of Article 8 of the RPTA, which enables a 

tax exemption for humanitarian agencies and not for organisations of persons 

with disabilities. The regulation that determines that organisations of persons 

with disabilities are not exempt from paying real property tax is, in the 

assessment of the applicants, also inconsistent with Articles 33 and 67 of the 

Constitution. 

 

5. The RPTA, i.e. Articles 6 and 7 thereof, which determine tax rates and the 

taxation of illegal structures, allegedly disproportionally interfere with the right 

of taxable persons who carry out a business or economic activity to private 

property as determined by Article 33 of the Constitution and Article 1 of 

Protocol No. 1 to the Convention for the Protection of Human Rights and 



  
Fundamental Freedoms (Official Gazette RS, No. 33/94, MP, No. 7/94 

– hereinafter referred to as the ECHR) and to free economic initiative as 

determined by Article 74 of the Constitution. According to the allegations of the 

applicants, the challenged regulation has no limitations that would prevent the 

real property tax from causing taxable persons to cease to exist or that the real 

property tax would disproportionately interfere with the benefits that these 

taxable persons acquire by operating. 

 

6. The applicants allege that Article 5 of the RPTA, which determines the 

taxable base, Article 10, which determines how a tax authority assesses the 

tax, and Article 14, which regulates legal remedies against tax assessment 

decisions, are inconsistent with Articles 14, 22, 23, and 25 of the Constitution. 

Since, according to their allegations, the amount of the taxable base (i.e. the 

appraised market value of the real property, which is established [on the basis 

of] regulations on the mass appraisal of real property and which is entered into 

the real property register) and other elements that are important for the 

creation of a tax obligation, are established and modified only on the basis of 

official registers, the parties allegedly do not have the possibility to state facts 

and to propose evidence for the protection of their rights. According to the 

allegations of the applicants, a taxable person can only propose a modification 

of data regarding facts important for tax assessment to the administrative 

authority that keeps a register of those facts, i.e. outside the tax procedure. In 

such context, this authority allegedly does not decide in an administrative 

procedure, it allegedly does not issue a decision or an order thereon, and the 

taxable person allegedly has no legal remedy or judicial protection against it. 

The challenged regulation thus allegedly hollows out the rights of taxable 

persons to make a statement and to a fair trial, because it allegedly utterly 

deprives them of the possibility to participate in the procedure before a tax 

decision is issued. According to the allegations of the applicants, a taxable 

person is informed of the content of the decision-making regarding his or her 

tax obligation only upon receiving the tax decision, which at that moment is 

already executable. In the assessment of the applicants, Article 14 of the 

RPTA does not provide for effective judicial protection against such a decision. 

It namely does not enable appellate supervision and the verification of whether 

the state of the facts is correctly established (in particular, the value of real 

property). One consequence of this is allegedly also the inefficiency of judicial 

protection. The challenged regulation allegedly allows constitutionally 

inadmissible inequalities with regard to taxation, because it allegedly does not 

allow parties to prevent an incorrect tax assessment, even before the tax is 

assessed, by presenting facts and evidence to their benefit – especially as 

regards the excessive variation between the actual value of real property and 



  
its appraised market value (either as a consequence of errors when 

establishing and assessing facts or as a consequence of errors with regard to 

the valuation model itself or the application of the valuation model in a 

concrete case) − or to do so in procedures with legal remedies. For such 

reason it is allegedly inconsistent with Article 14 of the Constitution. The 

applicants substantiate the inconsistency of such regulation with the first 

paragraph of Article 14 of the Constitution and Article 1 of Protocol No. 12 to 

the ECHR (Official Gazette RS, No. 46/10, MP, No. 8/10 – hereinafter referred 

to as Protocol No. 12) by referring to the alleged inequality of the owners of 

real property in comparison with the owners of other forms of property. Only 

owners of real property are namely subject to taxation with regard to an 

abstractly determined property value and not with regard to its actual value. 

Also, with regard to the assessments of other taxes, which also comprise a 

complex state of the facts and a very high number of taxable persons (e.g. the 

personal income tax), a procedure for taking evidence is ensured in the first 

instance. In the opinion of the applicants, this fact raises the issue of the 

inconsistency of the challenged regulation, which does not ensure such 

procedure, with Article 14 of the Constitution. 

 

7. Article 5 of the RPTA, which regulates the taxable base, and Article 6 of the 

RPTA, which regulates tax rates, are allegedly inconsistent with Articles 147, 

2, 14, 33, 67, and 120 of the Constitution. In the opinion of the applicants, 

Article 147 of the Constitution requires that the taxable base and tax rate must 

be determined by law, and prohibits their being determined by an 

implementing regulation of a local community authority [following] a decision of 

the Government or a ministry. With regard to the determination of the taxable 

base – i.e. the appraised market value – the challenged Articles call for the 

application of the Real Property Mass Appraisal Act (hereinafter referred to as 

the RPMAA), which allegedly leaves the determination of the amount of the 

taxable base and the criteria for its calculation to implementing regulations. 

The RPMAA allegedly determines certain data and characteristics of real 

property that are used for the assessment of the appraised market value and 

at the same time calls for the application of mass appraisal methods and 

valuation models. It allegedly leaves the determination of methods and models 

to ministries, and the final determination of data relevant for the determination 

of the appraised market value to the Government. In such manner, the Act 

allegedly only calls for individual valuation elements, which are in their entirety 

determined by the Government with its ministries and in cooperation with local 

communities, therefore the determination of the taxable base is, with regard to 

the valuation models and methods, as well as the data that are taken into 

account during an assessment, exclusively in the Government's competence, 



  
without the Act having determined predictable conditions and limitations 

on the Government to this end. The RPMAA therefore allegedly does not 

determine: (1) that mass appraisal must be based on international standards 

and what these standards are; (2) what the methods for the formation of 

valuation models are, who adopts them, and in conformity with what; (3) how 

the supply and demand are assessed, who assesses them, and by which 

methodology; and (4) the criteria in accordance with which the combined effect 

of individual elements on the mass appraisal is taken into consideration. The 

challenged regulation is for the same reasons allegedly also inconsistent with 

Articles 33 and 67 of the Constitution, because allegedly only a law may 

determine an interference with private property and the manner of its 

enjoyment. Since (the ninth paragraph of Article 10 of) the RPMAA does not 

precisely determine which statements of the owners are to be taken into 

consideration when valuing real property, the challenged Articles 5 and 6 of 

the RPTA are also inconsistent with Articles 2 and 120 of the Constitution. 

They namely allow broad arbitrariness and discretion with regard to the 

decisions of administrative authorities, which are final and lead to the 

determination of real property values, against which no objection is possible. 

Due to the insufficient statutory criteria, the valuation of real property and thus 

the determination of the taxable base is, in the assessment of the applicants, 

not sufficiently predictable and is thus inconsistent with Article 2 of the 

Constitution. The lack of statutory criteria under which the remarks of owners 

would be taken into consideration equally is, in the opinion of the applicants, 

inconsistent with Article 14 of the Constitution and does not ensure the 

equality of all owners of real property with regard to tax assessment. 

 

8. The applicants allege that Article 15 of the RPTA, which enables certain 

taxable persons – instead of paying the tax on real property subject to taxation 

– to propose to a tax authority the establishment of a lien on this real property 

and the prohibition of its sale or encumbering their ownership right, is 

inconsistent with Articles 2, 14, 23, and 33 of the Constitution. Allegedly, it is 

also not clear whether the [mentioned] norm also refers to businesspersons 

and farmers and whether it also refers to real property for agricultural and 

business activities. If it does not refer to all the mentioned persons and 

subjects, Article 15 of the RPTA is allegedly also inconsistent with the second 

paragraph of Article 14 of the Constitution. The challenged regulation allegedly 

allows, contrary to Article 33 of the Constitution, taxable persons – tenants of 

denationalised dwellings – to ensure [the repayment of] their tax debt with 

someone else's real property, and owners of real property to pay the tax debt 

instead of taxable persons. Since real property owners allegedly have no legal 

remedy and judicial protection against encumbering their ownership right, the 



  
challenged norm is allegedly also inconsistent with Article 23 of the 

Constitution. Owners of denationalised dwellings are allegedly also in an 

unequal position in comparison with other owners, which is contrary to Article 

14 of the Constitution.  

 

9. Articles 5 (the taxable base), 6 (tax rates), and 33 (the cessation of the 

validity of regulations) of the RPTA are, in the opinion of the applicants, 

inconsistent with Articles 2, 14, 33, and 67 of the Constitution. The applicants 

draw attention to the fact that Article 33 of the RPTA abolishes the payment of 

the compensation fee for building land use and the fee for the maintenance of 

forest roads, whereby it does not abolish the obligation to pay the [tax on] 

cadastral income. In such manner, the legislature allegedly arbitrarily 

differentiated between the owners of agricultural plots of land and the owners 

of building land, whereby the owners of agricultural plots of land must 

allegedly pay a double charge. 

 

10. The applicants allege, inter alia, that Article 6 of the RPTA, which 

determines tax rates, and Article 8 of the same Act, which determines 

exemptions from this tax, are inconsistent with Articles 2 and 14 of the 

Constitution, because they determine a tax exemption only for religious 

buildings and not for other buildings in which religious activities are also 

carried out. In such manner, the legislature allegedly unequally treated the 

beneficiaries of tax exemptions, because with regard to certain other 

beneficiaries it allegedly determined a full exemption from the payment of tax, 

which is linked to the entire activity of the beneficiary and not only to a part 

thereof (e.g. the real property of humanitarian agencies, international 

organisations, and foreign states). Since the challenged regulation allegedly 

differentiated, without substantiation, between matters of an exclusively 

religious nature, which fall within the internal affairs of religious communities, it 

is allegedly also inconsistent with Article 7 of the Constitution. The taxation of 

real property in which religious activities are carried out allegedly interferes, 

contrary to Articles 7 and 1 of the Constitution, with the undisturbed 

performance of religious activities and allegedly forces religious communities 

to sell and close religious buildings. Allegedly, it also limits the exercise of the 

freedom of conscience and religious beliefs, and limits or abolishes liturgical, 

educational, and charitable activities. By the taxation of the real property of 

religious communities, believers are allegedly subject to double taxation. 

Consequently, the challenged regulation is allegedly also inconsistent with 

Articles 41, 42, 50, and 51 of the Constitution, with the principle of a social 

state determined by Article 2 of the Constitution, and with the principle of the 



  
prohibition of discrimination determined by the first paragraph of 

Article 14 of the Constitution. 

 

11. The possibility of a municipality increasing the tax burden by 50% that is 

included in the fifth paragraph of Article 6 of the RPTA is allegedly arbitrary 

and entails the unequal taxation of religious communities, because the latter 

might differ in different communities. For such reason, in the assessment of 

the applicants, this norm is inconsistent with Article 2, Article 7 in relation to 

Article 14, and with Articles 39, 41, 42, 50, and 51 of the Constitution. 

 

12. Article 2 of the RPTA determines that the revenues from the tax pertain to 

municipalities and to the budget of the state. Article 9 of the RPTA determines 

in more detail the division of the tax between a municipality and the state 

budget, namely in such manner that municipalities receive 50% of the tax on 

the real property on their territory (there exists a certain exception with regard 

to the tax on forest plots of land), while 50% of the assessed tax goes to the 

budget of the state. In the opinion of the applicants, municipalities are not 

ensured, contrary to Article 142 of the Constitution, [their] own autonomous 

revenue sources (such as they had hitherto enjoyed), because the real 

property tax is not only a revenue source of a municipality, but also of the 

state. A [source of revenue that would be municipalities'] own revenue source 

is also not ensured to municipalities because the latter do not have [any] 

influence on the elements of this tax (on the determination of its amount, the 

method of its assessment and exaction, and exemptions). Furthermore, with 

the entry into force of the RPTA, the resources of municipalities allegedly 

decreased – regarding the applicant Urban Muncipality of Koper, to a very 

significant extent. The disproportionality thus resulting between the revenue 

sources and the tasks of municipalities allegedly inadmissibly interferes with 

the financial autonomy of municipalities, and thereby also with their functional 

autonomy and capacity to carry out local self-government, which allegedly 

entails an inconsistency with Articles 142, 9, 138, and 140 of the Constitution 

and Article 9 of the European Charter of Local Self-Government (Official 

Gazette RS, No. 57/96, MP, No. 15/96 – hereinafter referred to as the 

ECLSG). Since the amount of the tax is allegedly not predictable due to the 

possibility of decreases and deferred payments, the challenged regulation is 

allegedly also inconsistent with Article 2 of the Constitution. The applicants 

allege that after the entry into force of the RPTA, 60 municipalities will receive 

less revenue than they received on the basis of the charges previously in 

force. In their assessment, such entails an inconsistency with the second 

paragraph of Article 14 of the Constitution due to the unequal position of these 



  
municipalities and their citizens in comparison with the other 152 

municipalities and their inhabitants. 

 

13. From the viewpoint of Articles 9, 138, 140, and 142 of the Constitution and 

Article 9 of the ECLSG, Article 6 of the RPTA, which regulates tax rates, 

allegedly provides municipalities too narrow a possibility to influence, by their 

active conduct, their own revenue sources and thereby to independently 

regulate matters within the competence of local communities. Furthermore, the 

possibility to increase the already high determined rates is allegedly not 

realistic. Allegedly, it does not enable municipalities to decide whether to 

assess a tax, in what amount, how to exact it, whom to exempt, etc. The 

challenged norm thereby allegedly hinders the instruments of municipal spatial 

and economic policies and thus deprives municipalities of their original 

competence as regards spatial management and the opportunity to create 

conditions for economic development. 

 

14. Article 4 of the RPTA determines that also municipalities and the 

managers of municipal real property are, inter alia, taxable persons. Allegedly, 

the state thereby imposed on municipalities, contrary to Article 140 of the 

Constitution, a new task without providing them necessary resources therefor. 

The applicants are of the opinion that this newly imposed obligation interferes, 

contrary to Article 9 of the ECLSG, with the revenue sources of municipalities 

and reduces the proportionality of the exercise of local self-government. The 

applicants allege that these taxable persons provide goods and services that 

are subject to [protection due to their connection to] human rights and 

fundamental freedoms and that due to the challenged norm will be subject to 

excessive taxation. Therefore, in their opinion, the challenged provision places 

the citizens of different municipalities in an unequal position and is inconsistent 

with the second paragraph of Article 14 of the Constitution and with the 

principle of a social state determined by Article 2 of the Constitution. 

 

15. Articles 25 and 26 of the RPTA determine that the revenue from tax from 

2014 to 2016 (with a certain exception) pertains to the state, which allocates a 

part of this income to municipalities, so that each municipality receives an 

amount equal to that which it assessed itself in 2012 for the compensation fee 

for building land use. The challenged regulation allegedly unequally treats, 

contrary to Article 14 of the Constitution, municipalities and the inhabitants of 

different municipalities, only with regard to the fact of whether and how 

municipalities in 2012 assessed the compensation fee for building land use. 

Thus, for instance, according to the allegations of the applicants, the 

municipalities that in 2012 did not assess the compensation fee for building 



  
land use (e.g. the Municipality of Rogašovci) will not receive anything, 

although the owners of real property in this municipality will pay tax – and 

among them, the municipality itself as well. Allegedly, contrary to Article 138 of 

the Constitution, also Articles 25 and 26 of the RPTA prevent inhabitants of 

different municipalities, from the viewpoint of financing, from equally exercising 

the right to local self-government. 

 

16. Articles 25 and 26 of the RPTA are, in the assessment of the applicants, 

also inconsistent with Article 142 of the Constitution. On one hand, they 

namely allegedly enable the financing of municipalities contrary to the 

conditions for financing determined by Article 142 of the Constitution. On the 

other hand, Articles 25 and 26 of the RPTA are allegedly inconsistent with the 

requirement of the financial autonomy of municipalities contained in the same 

provision of the Constitution, with the requirement of the functional 

independence of municipalities determined in Article 140 of the Constitution, 

and with Article 9 of the ECLSG. They namely allegedly determine that in 

2014−2016 this tax is at most an assigned tax source and not a municipality's 

own source of revenue, and in addition, they do not define when the state 

must assign this revenue source. Referring also to Decision of the 

Constitutional Court No. U-I-24/07, dated 4 October 2007 (Official Gazette RS, 

No. 101/07, and OdlUS XVI, 74), the applicants emphasise that such an 

assigned source of revenue, which therefore pertains to the state, which then 

transfers such resources to municipalities – in light of the fact that the RPTA at 

the same time abolishes the hitherto municipalities' own sources of revenue – 

creates a constitutionally inadmissible dependence of municipalities on the 

state. 

 

The reply of the National Assembly and the opinion of the Government 

 

17. According to the assessment of the National Assembly and the 

Government, in conformity with the position of the Constitutional Court in 

Decision No. U-I-91/98, dated 16 July 1999 (Official Gazette RS, No. 61/99, 

and OdlUS VIII, 196), the rate of taxation of officially occupied residential real 

property does not entail an interference with private property determined by 

Article 33 of the Constitution. Namely, the challenged tax together with other 

tax burdens does not jeopardise the essence of private property, because the 

[tax] rate is allegedly appropriately low, and certain appropriate [tax] reliefs are 

allegedly determined for taxable persons with low income. 

 

18. Also the tax rate for an officially unoccupied dwelling is, in the assessment 

of the Government and the National Assembly, within the limits of the 



  
economic and social function of private property. The differentiation 

between officially occupied and officially unoccupied real property is, 

according to their allegations, in conformity with the second paragraph of 

Article 14 of the Constitution, factually substantiated with regard to the 

purpose of their use: the former is intended for a residence, whereas the latter 

is not necessary and is used economically irrationally (i.e. owners do not 

receive rent therefor). The objectives of such differentiation are allegedly to 

encourage the economically rational management of dwellings, especially the 

promotion of renting under market conditions, as well as higher taxation of 

luxury dwellings. 

 

19. In the opinion of the National Assembly and the Government, there exist 

constitutionally admissible reasons for all differentiations between different 

categories of real property and taxable persons. In fact, only real property 

pertaining to power plants are, in comparison with other industrial real 

property, subject to certain concessionary and environmental charges, and in 

addition, they have already hitherto been subject to lower taxation than similar 

commercial or industrial real property. Also the upper level of taxation to which 

agricultural and forest plots of land are subject is allegedly determined in order 

to ensure taxation similar to the preceding tax regime, and in such context, the 

disproportionally high value of agricultural and forest plots of land in certain 

zones due to speculative expectations is also important. The differentiation 

between the taxation of real property owned by a borrower and real property in 

the possession of a lessee allegedly follows from the legal nature of such 

contract. With regard to the different regulation of exemptions, the National 

Assembly and the Government allege that the legislature decided, in the 

framework of its constitutionally admissible discretion, that it would treat real 

property intended for certain generally beneficial activities more favourably 

and thereby determined each type of tax exemption on the basis of a 

reasonable and factually substantiated reason. Since organisations of persons 

with disabilities allegedly do not pursue an equally extensive generally 

beneficial charity purpose as humanitarian agencies, these two types of 

organisations are allegedly not in the same position. The RPTA allegedly 

treats officially occupied dwellings more favourably with regard to the tax rate 

and with regard to the possibility of its decrease, because such real property is 

of key importance from the viewpoint of an individual's existence. 

 

20. The tax rate for commercial real property is allegedly determined in 

conformity with the economic and ecological function of private property. Such 

real property is used, by definition, to acquire income; for such reason, the 



  
capacity of this property to cover obligations stemming therefrom is 

higher, and such real property is also more burdensome on the environment. 

 

21. The National Assembly and the Government also reject the alleged 

inconsistency of the regulation of the tax assessment procedure and legal 

remedies with the Constitution. They explain that the taxable base is not an 

individual, but a generalised appraised market value of real property entered in 

the real property register on a certain date. In conformity with this particularity, 

also the exercise of the legal remedy determined in Article 14 of the RPTA is 

determined. The appellate reasons are allegedly not limited; instead, the 

particularity of the appellate procedure is allegedly only the fact that in the first 

instance, the appellate reasons are verified by the authority competent for 

keeping and correcting data in the real property register (the Surveying and 

Mapping Authority of the Republic of Slovenia – hereinafter referred to as the 

Surveying and Mapping Authority). The Surveying and Mapping Authority thus 

allegedly verifies the appellate allegations that refer to the (in)correctness of 

data in the register on which the taxable base is based (regarding the owners 

and the real property) and the appellate allegations regarding the taxable base 

itself – the appraised market value of the real property. Allegedly, judicial 

protection against an appeal is ensured in proceedings for the judicial review 

of administrative acts. 

 

22. With regard to the allegations regarding the unconstitutionality of the tax 

assessment procedure, the National Assembly and the Government draw 

attention to the differentiation between an individual valuation and mass 

appraisal of real property and to the large number of tax assessment 

procedures each year. They explain that the appraised market value of real 

property is, in conformity with the RPMAA, determined by means of mass 

appraisal procedures and methods – i.e. statistical and other analytical 

methods of processing data regarding the real property market, which, by 

taking into account the rules and methods of real property value assessment, 

determine, through valuation models and in a systematic and uniform manner, 

the value of a large number of real properties on a certain date. In the 

assessment of the National Assembly and the Government, such entails that 

the appraised estimation of value is not abstract, but is determined on the 

basis of actual and empirically supported data regarding the real property 

market and such takes into account the most important elements [that 

determine] the value of the real property (as a general rule, the location, size, 

age, renovation, and quality). It is allegedly based on verifiable and reliable 

models and data. For such reason, it allegedly ensures equal treatment to all 

real property and allegedly does not violate the principle of equality. If data in 



  
the real property register are complete and correct, substantial deviations of 

the appraised value from the market value are allegedly not possible (except 

within the limits of what is statistically allowed), because the valuation models 

are statistically sufficiently reliable. Furthermore, these models are formed, in 

conformity with the RPMAA, in a number of supervisory and adjustment 

procedures, and they are also verified by the owners via the experimental 

calculation. Allegedly, [any] objection of owners to such experimental 

calculation of [real property] values that refer to the valuation model can be 

verified by valuation methods. In conformity with the Real Property Recording 

Act (Official Gazette RS, No. 47/06 – hereinafter referred to as the RPRA), an 

owner him- or herself can allegedly at any moment rectify the data on real 

property in the real property register, and such owner also allegedly has the 

possibility to prove who the actual owner is. Since, in accordance with the 

RPMAA, owners thus have the possibility, before the valuation models are 

implemented, to verify their correctness and to object to the experimental 

calculation of the appraised market value, and, in accordance with the RPRA, 

they have the possibility to at any time harmonise (with all the evidence or by a 

mere statement) data regarding their real property with the state of the facts, in 

the assessment of the National Assembly and the Government, they can have 

a significant influence on the appraised market value of a [concrete] real 

property. Such allegedly entails that in procedures before a tax assessment 

decision is issued parties have the possibility to influence the state of the facts 

that is the basis for the issuance of the decision. Together therewith, the 

possibility to modify data on real property in the framework of the appellate 

procedure against a tax assessment decision entails appropriate legal 

protection of owners. The National Assembly and the Government thereby 

draw attention to the fact that the RPTA prescribed, for 2014, an obligatory 

notification of owners on data regarding real property and their appraised 

market value, together with an added tax calculation, namely in a manner that 

enables owners to modify the data registered in the real property register 

before the tax is assessed. 

 

23. With regard to the allegations denying the precision of the taxable base, 

the National Assembly and the Government allege that the statutory solutions 

are, in conformity with the established constitutional case law, sufficiently 

precise. In their assessment, from the viewpoint of the protection of the rights 

of taxable persons, the challenged regulation refers appropriately to the 

statutory regulation (the RPMAA). In the assessment of the National Assembly 

and the Government, the RPMAA determines all the essential criteria on the 

basis of which the final amount of the appraised market value of real property 

is determined by an implementing act; it namely determines the following: that 



  
valuation models are formed with regard to the supply and demand on 

the market; that they are determined by mass appraisal methods and it defines 

these methods; that the valuation must be based on international valuation 

standards and on as many data on the real property market as possible, as 

well as on their statistical processing; the establishment and publishing of the 

criteria for verifying the quality of the valuation; and the types of data that will 

be taken into account during the valuation. 

 

24. The possibility to ensure the [payment of a tax] obligation determined by 

Article 15 of the RPTA is, according to the allegations of the National 

Assembly and the Government, clearly regulated and available to taxable 

persons who are beneficiaries of a social relief or supplementary allowance 

who are the owners of any type of real property (even a commercial property). 

Allegedly, in conformity with the regulation of property law and debt 

enforcement of obligatory claims, tax debt can neither be covered nor repaid 

from the property of a person who is not a tax debtor without the agreement of 

that person. 

 

25. In the assessment of the National Assembly and the Government, the 

simultaneous taxation of cadastral income and the ownership of real property 

does not entail a doubling of the tax burden. From the established 

constitutional case law it allegedly follows that individual subjects and objects 

subject to taxation do not exclude each other and can be, within the framework 

of a uniform tax system, subject to different charges multiple times (Decisions 

No. U-I-299/96, dated 12 December 1996, Official Gazette RS, No. 5/97, and 

OdlUS V, 177, and No. U-I-72/00, dated 13 March 2003, Official Gazette RS, 

No. 31/03, and OdlUS XII, 15). 

 

26. The National Assembly and the Government reject the [alleged] 

inconsistency with Article 7 of the Constitution with the argument that also 

according to the standpoint of the European Court of Human Rights 

(hereinafter referred to as the ECtHR), the right of religious communities to a 

more favourable tax position does not follow from the freedom of conscience 

and religion. Also according to the assessment of the Constitutional Court, the 

constitutional position of religious communities allegedly does not require state 

financing of these communities or more favourable tax treatment thereof. 

Allegedly, the legislature treats humanitarian agencies more favourably, in 

conformity with the Constitution, due to the generally beneficial manner of the 

use of their real property, as ensured by the requirements regarding the 

operations and the ownership of these organisations in conformity with the 

Humanitarian Agencies Act (Official Gazette RS, No. 98/03). 



  
 

27. The National Assembly and the Government are convinced that Articles 2 

and 9 of the RPTA do not entail depriving municipalities of their own revenue 

sources, because it is determined that the latter are direct beneficiaries [of 

revenue] from tax sources originating on their territory. Likewise, in their 

assessment, the introduction of the real property tax does not entail a 

significant loss of the revenue resources of municipalities, and the revenue 

sources for the financing of the original tasks of municipalities are not 

insufficient – both for an abstract municipality and for the applicant Urban 

Municipality of Koper as well. Above all, the National Assembly and the 

Government stress that the mere lowering of the hitherto amount [received by] 

certain municipalities does not also entail an unconstitutional interference with 

the financial autonomy or the constitutionally ensured rights to local self-

government. In their assessment, sufficient mechanisms allowing the active 

influence of municipalities on their own revenue sources are ensured as well, 

because municipalities can, through spatial development, influence the value 

of real property, which is important for tax assessment, and because they can 

modify their part of the tax rate by 50% in conformity with the criteria of their 

spatial and economic policy. Independence from the financial resources of the 

state is allegedly also ensured to municipalities by the fact that they may freely 

dispose of the [revenue from the] revenue source provided thereto. 

 

28. With regard to the alleged insufficient influence of municipalities on the 

management of taxes, the National Assembly and the Government draw 

attention to the fact that with regard to Articles 146 and 147 of the Constitution, 

the fiscal sovereignty of municipalities is only partial, because the regulations 

of local communities should not contain provisions for which there is no 

substantive grounds in the law. Such substantive grounds (the subject of 

taxation, taxable persons, the taxable base, and the tax rate) can therefore be 

found in the RPTA, which allegedly determines, for local communities, the 

directions and frameworks for the prescription of the content and the quantity 

of taxation by implementing regulations. The Government and the National 

Assembly assess that the challenged Article 6 of the RPTA provides 

municipalities with an influence on spatial and other local policies by the 

different tax treatment of narrow groups of real property. In addition to the 

appropriate autonomy of municipalities, the regulation allegedly ensures the 

uniformity of taxable persons, subjects of taxation, principal tax rates, as well 

as transparency and the comparability of the system between different 

municipalities, and thus reinforces the principles of equality and justice. In the 

opinion of the National Assembly and the Government, the challenged 

regulation prevents the arbitrary actions of municipalities when determining the 



  
amount of the tax obligation, as was allowed under the hitherto system – 

for instance, the omission of the determination of the compensation fee for 

building land use (as is the case regarding the petitioner the Municipality of 

Rogašovci). The challenged regulation thereby also ensures that in the 

framework of the statutory possibilities, municipalities will provide for a 

sufficient amount of their own resources for their financing, which is allegedly 

their duty determined by the first paragraph of Article 142 of the Constitution. 

 

29. The National Assembly and the Government underline that the duty to pay 

tax, which is also determined for municipalities by Article 4 of the RPTA, does 

not entail either an original or vested competence of a municipality in the 

sense of Article 140 of the Constitution. It is precisely the substantial 

inequalities of the tax burden in the hitherto regulation that allegedly cause 

substantially different prices of communal, social, and other public services. In 

contrast, the challenged regulation allegedly follows the objective of equalising 

tax burdens (all entities under public law are taxable persons, not only 

municipalities) or a more just distribution thereof, whereby due to the special 

position of the providers of public services the tax rate for such real property is 

allegedly low. 

 

30. The position of the National Assembly and the Government is that Articles 

25 and 26 of the RPTA regulate a smooth transition to a new source of 

financing, in conformity with the principle of trust in the law; they namely 

ensure to all municipalities an equal amount of resources from [the taxation] of 

real property as [was ensured to them] before the RPTA entered into force. In 

their opinion, they ensure municipalities, in such manner, the stability and 

continuity of the financing and adaptation to new circumstances, and at the 

same time a transitional period is envisaged for the system of the financing of 

municipalities to be adapted. In the assessment of the National Assembly and 

the Government, Article 14 of the Constitution does not require different 

treatment of municipalities that hitherto did not fulfil the obligation to charge 

the compensation fee for building land use (e.g. the Municipality of 

Rogašovci). According to the allegations of the National Assembly and the 

Government, in conformity with Article 6 of the Financing of Municipalities Act 

(Official Gazette RS, Nos. 123/06, 57/08, and 36/11 – hereinafter referred to 

as the FMA-1), the real property tax is deemed to be a municipality’s own 

revenue source also in the transitional period. Since the challenged Articles 25 

and 26 of the RPTA do not interfere, according to the allegations of the 

National Assembly and the Government, with the statutory regulation of the 

financing of municipalities with regard to solidarity funding [allocated from 

personal income tax revenue to balance municipal budgets], they are not 



  
inconsistent with Article 142 of the Constitution and Article 9 of the 

ECLSG. The statutory reallocation of municipalities' own resources that 

exceed appropriate spending between individual municipalities is allegedly not 

inconsistent with the financial autonomy of municipalities. The allegation 

regarding the inequality of municipalities is allegedly unsubstantiated, because 

the real property tax is allegedly not an earmarked charge. 

 

 

The public hearing 

 

31. On 27 February 2014, the Constitutional Court held a public hearing 

(Article 35 of the Constitutional Court Act, Official Gazette RS, No. 64/07 – 

official consolidated text and 109/12 – hereinafter referred to as the CCA). In 

addition to the applicants and the opposing party, it also invited thereto the 

legal expert Prof. Dr. Ivo Lavrač and Assoc. Prof. Dr. Alenka Temeljotov Salaj, 

as well as the representatives of the Government, the Surveying and Mapping 

Authority, and the Tax Administration of the Republic of Slovenia (hereinafter 

referred to as the Tax Administration). 

 

32. The legal expert Prof. Dr. Ivo Lavrač considers it important that the real 

property tax encourages owners to ensure that their real property carries out a 

certain function. In his opinion, different tax rates correctly determine a 

discount with regard to residential real property − because also people with 

insufficient income own dwellings − and impose a higher tax rate on 

commercial real property, because companies' alternatives and possibilities 

with regard to tax reliefs are much more flexible. In the opinion of Prof. Dr. 

Lavrač, the standards that Article 8 of the RPMAA calls for the application of 

are the International Standards of Mass Appraisal, which are accessible on the 

Internet and are originally American. Prof. Dr. Lavrač explained that the 

methods and criteria of mass appraisal are general definitions on the basis of 

which the models for individual types of real property are determined. The 

implementing regulations that complement the RPMAA allegedly define the 

methods, e.g. the method of the assessment of value by monitoring 

comparable sales. For types of real property that are not massively on the 

market, the models allegedly apply other methods, and these models are 

allegedly also defined in the implementing regulations. 

 

33. The legal expert Assoc. Prof. Dr. Alenka Temeljotov Salaj drew attention to 

the fact that different tax rates in combination with different value zones, 

levels, models, and faulty or incomplete data registers lead to the system 

being fallible. She considers the taxation of commercial and industrial real 



  
property with a 0.75% rate to be inappropriate, especially during the 

times of an economic crisis. Assoc. Prof. Dr. Alenka Temeljotov Salaj 

explained that during the [mass] calculation of the appraised market value, 

some methods used when carrying out individual valuations in accordance 

with international standards, i.e. the method of comparable sales, the method 

of the capitalisation of profit, and the buying-value method, are applied. She 

stressed that the manner of choice of these methods should be determined 

with regard to the availability of data on the market, and drew attention to the 

fact that if the market is passive, a correct approximation of value is very 

difficult to ascertain and that different methods lead to very different results. 

According to the assessment of Assoc. Prof. Dr. Alenka Temeljotov Salaj, 

taxable persons who are not trained in real property valuation cannot verify the 

correctness of the classification of the value level and the calculation of the 

value itself; they can, however, verify the basic data regarding the real 

property and the type of model applied. According to the statements of Assoc. 

Prof. Dr. Alenka Temeljotov Salaj, international standards for the assessment 

of value determined by Article 88 of the Auditing Act (Official Gazette RS, No. 

65/08) are applied for [the purposes of] mass appraisal. Therefore, these are 

the same standards as those applied for individual valuation, except that the 

set of characteristics included in the mass appraisal model is allegedly 

narrower than when individual assessments are carried out. 

 

34. The representatives of the Surveying and Mapping Authority underlined 

that the appraisal of value is based on expertise and international standards, 

whereby the criteria, standards, and models are clearly prescribed by a decree 

of the Government and by rules. According to their allegations, during an 

assessment, the Surveying and Mapping Authority does not apply the 

American standards of value appraisal, but International Valuation Standards 

(hereinafter referred to as the IVS) of the International Valuation Standards 

Committee. The representatives of the Surveying and Mapping Authority 

explained that different code lists are kept for individual data from the real 

property register, whereby the annex to the RPTA includes a code list of [the 

different types of] actual use of buildings, on the basis of which models are 

classified and with regard thereto [also] types of real property that in 

conformity with the RPTA are subject to different tax rates. Data registered in 

the cadastre of buildings are modified, according to the representatives of the 

Surveying and Mapping Authority, in an administrative procedure by the 

issuance of an administrative act, whereby technical data from the real 

property register are modified only upon [receipt of] a notification from the 

owner or by filling in a form, i.e. without an administrative procedure. With 

regard to the informative calculation of tax in 2014, they explained that after 



  
owners receive this calculation, they can arrange and modify data in the 

real property register, and after that, the Surveying and Mapping Authority 

transfers these data as of the cut-off date to the Tax Administration. With 

regard to an appeal against a tax assessment, the representatives of the 

Surveying and Mapping Authority explained that the Surveying and Mapping 

Authority verifies the allegation of taxable persons with regard to concrete data 

and determines whether the allegation – i.e. data – is correct or false. 

Allegedly, the Surveying and Mapping Authority notifies the Tax Administration 

thereof and not taxable persons. The complex arrangement of all data in 

registers is, in the opinion of the representatives of the Surveying and Mapping 

Authority, not yet complete. 

 

35. The representative of the Tax Administration explained that the Tax 

Administration sends the Surveying and Mapping Authority a copy of any 

appeal against a tax assessment that refers to real property data, data 

regarding the persons determined as taxable persons, or the appraised market 

value; the Surveying and Mapping Authority deems such an appeal to be a 

motion for a modification of data in the real property register. According to her, 

the Surveying and Mapping Authority does not issue a decision thereon, 

therefore, no appeal is possible regarding these data. Likewise, in conformity 

with Article 14 of the RPTA, allegedly no appeal is possible against a real 

property valuation model itself. 

  

 

The acquisition of explanations and data 

 

36. During the procedure, the Constitutional Court acquired certain 

explanations and data, namely (1) from the Tax Administration: data regarding 

the amount that municipalities charged in 2012 and 2013 for the compensation 

fee for building land use and data regarding the amount of debt stemming from 

the compensation fee for building land use and unrecovered debt; (2) from the 

Surveying and Mapping Authority: data regarding the value of all real property 

in the Republic of Slovenia and an explanation regarding the application of the 

methods of valuation of different types of real property and data regarding the 

registered buildings and parts of buildings in the cadastre of buildings; (3) from 

the Slovene Real Property Association – FIABCI Slovenia: data regarding the 

RPTA. 

 

 

B – I 

 



  
Procedural Prerequisites and the Scope of the Review 

 

37. On the basis of the tenth indent of the first paragraph of Article 23a of the 

CCA, representative associations of self-governing local communities can 

initiate, by request, the procedure for the review of the constitutionality or 

legality of a regulation or general act issued for the exercise of public authority, 

if the rights of self-governing local communities are threatened. The 

allegations of the Association of Municipalities of Slovenia and the Association 

of Municipalities and Towns of Slovenia refer to the constitutional position and 

constitutional rights of municipalities and the position of municipalities as 

taxable entities. The allegations are connected with the income and 

expenditures of municipalities and thus demonstrate a direct influence on the 

rights of municipalities. The objection of the National Assembly that the 

representative associations do not have procedural standing to invoke the 

rights of municipalities as taxable entities is therefore erroneous. The requests 

of both representative associations of municipalities fulfil the procedural 

prerequisites determined by the CCA. 

 

38. On the basis of the ninth indent of the first paragraph of Article 23a of the 

CCA, representative bodies of local communities initiate, by request, the 

procedure for the review of the constitutionality or legality of a regulation or 

general act issued for the exercise of public authority if such interfere with the 

constitutional position or constitutional rights of a self-governing local 

community. On the basis of this provision, the Urban Municipality of Koper 

filed a request for the review of the constitutionality of the RPTA. The order of 

the Municipal Council of the Urban Municipality of Koper was not attached to 

the request; however, the request was filed, on behalf of the Urban 

Municipality of Koper, by the mayor on the basis of the authorisation under 

Article 192 of the Statute of the Urban Municipality of Koper (Official 

announcements, Nos. 40/2000, 30/01, 29/03, and Official Gazette RS, Nos. 

90/05, 67/06, and 39/08). With regard to that, the Constitutional Court 

assessed the filed request as a request for the review of the constitutionality of 

state regulations which encroach upon the constitutional status and rights of a 

local community, as determined by Article 91 of the Local Self-Government 

Act (Official Gazette RS, No. 94/07 – official consolidated text, 76/08, 79/09, 

and 51/10 – hereinafter referred to as the LSGA). 

 

39. The Municipality of Rogašovci filed a petition for the initiation of a 

procedure for the review of constitutionality, by which it challenged the third 

paragraph of Article 25 and the third paragraph of Article 26 of the RPTA. 

These two provisions regulate the granting of state budget revenues to 



  
individual municipalities in the transitional period. A petition for the 

initiation of the procedure can be lodged by anyone demonstrating legal 

interest (the first paragraph of Article 24 of the CCA). In conformity with the 

second paragraph of the mentioned Article, legal interest is deemed to be 

demonstrated if a regulation or general act issued for the exercise of public 

authority whose review has been requested by the petitioner directly interferes 

with his rights, legal interests, or legal position. The challenged provisions 

have direct effect on the position of individual municipalities. They namely 

determine the concrete scope of revenues that a municipality receives from 

the budget of the state in the transitional period from 2014 until 2016. With 

regard to that, the Constitutional Court accepted for consideration the petition 

of the Municipality of Rogašovci for the review of the constitutionality of the 

third paragraph of Article 25 and the third paragraph of Article 26 of the RPTA. 

Since the conditions determined by the fourth paragraph of Article 26 of the 

CCA were fulfilled, it proceeded to decide on the matter itself. 

 

40. The Constitutional Court joined cases No. U-I-313/13, No. U-I-323/13, No. 

U-I-1/14, No. U-I-6/14, No. U-I-19/14, and No. U-I-20/14 for joint consideration 

and decision-making. 

 

41. Among the provisions of the RPTA challenged by the applicants, the major 

criticisms refer to the taxable base for the assessment of real property tax, 

which is, as determined by Article 5 of the RPTA, the appraised market value 

of real property. This value is assessed on the basis of the RPMAA and 

implementing regulations adopted on its legal basis. Article 1 of the RPMAA 

expressly determines that the mass appraisal of real property is also intended 

for taxation. Article 5 of the RPTA is therefore a blanket provision that refers to 

the RPMAA as regards the assessment of the taxable base. Since these two 

Acts are mutually connected, the Constitutional Court extended the procedure 

for the review of constitutionality, on the basis of Article 30 of the CCA, also to 

Articles 7 and 8, the first paragraph of Article 11, and the fourth paragraph of 

Article 15 of the RPMAA insofar as they apply to the taxation of real property. 

 

 

B – II 

 

The Constitutional Starting Points Regarding the Regulation of Taxes 

 

42. The fundamental provision of the Constitution that regulates the imposition 

of taxes is Article 147, which determines that the state imposes taxes by law. 

In conformity with this provision, the imposition of taxes falls within the 



  
competence of the legislature, which may only impose them by law.[1] 

Article 147 of the Constitution thus determines the principle of legality in the 

field of taxation.[2] Already by Decision No. U-I-9/98, dated 16 April 1998 

(Official Gazette RS, No. 7/98 and 39/98, and OdlUS VII, 74), the 

Constitutional Court adopted the position that the imposition of taxes does not 

entail only the introduction of a tax and the determination of its elements (the 

subject of taxation, the taxable base, the taxable persons, and the tax rate), 

but also requires that it must be evident and predictable from the law what the 

state requires from taxable persons. On one hand, the principle of legality 

determined by Article 147 of the Constitution gives the state the authorisation 

to impose taxes, and on the other hand it is intended for the protection of 

taxable persons, because it requires that their legal position is, with regard to 

tax obligations, clearly and predictably evident already from the law and not 

only from implementing regulations. Thus, Article 147 combines, in the field of 

taxation, two requirements which otherwise in other fields follow from Articles 

87 (the regulation of rights and duties by law) and 2 (the principle of precision 

and clarity of laws) of the Constitution. The requirements imposed by Article 

147 of the Constitution on the legislature are, from the viewpoint of 

fundamental constitutional principles, an expression of the principle of 

democracy (Article 1 of the Constitution) and the principle of the separation of 

powers (the second paragraph of Article 3 of the Constitution). On the 

fundamental level of the state, it follows from these principles that taxes are 

prescribed by a democratically elected representative body that has the 

function of the legislature and not by the executive branch of power, which 

otherwise has at its disposal these taxes when exercising the tasks of the 

state. Such requirement also follows from the second paragraph of Article 120 

of the Constitution. 

 

43. The legislature has wide discretion in the field of taxation. The choice of 

the subject of taxation falls within this discretion. Consequently, the choice of 

the subject of taxation cannot be a subject of a review of constitutionality. The 

omission of other possible subjects of taxation also cannot be a subject of a 

review of constitutionality. If these decisions of the legislature are conditioned 

by financial-political, national-economical, socio-political, or also technical tax 

motives, they do not affect the constitutional principle of equality before the 

law, even if, in conformity with the selected subject of taxation, they result in a 

different tax burden on individuals. Therefore, the Constitutional Court does 

not assess which tax burden is most appropriate for fulfilling the financial 

needs of the state or the community (Decision of the Constitutional Court No. 

U-I-9/98). 

 



  
44. When the legislature selects the subject of taxation, it must distribute 

the tax burden as evenly as possible between taxable persons. The tax 

burden, which from the viewpoint of a taxable person entails an interference of 

the state with his or her property and legal sphere, is justified in relation to 

taxable persons precisely by the equality of taxable persons with regard to the 

burden. The constitutional principle of equality before law (the second 

paragraph of Article 14 of the Constitution) is thus one of the guarantees that 

determine and limit the legislature's discretion in the field of taxation. 

 

45. From the constitutional principle of equality there follows the fundamental 

principle of tax law − the principle of tax justice or the principle of the even 

distribution of the tax burden between taxable persons. The requirement of an 

even distribution of the tax burden also includes taking into consideration the 

inequality of the situations of taxable persons and their different treatment, 

which is proportionate to these situations. This is because in such a manner 

proportionality between unequal [taxable persons] can be established and in 

such a manner tax equality and thus equality before the law is [also] 

established. Furthermore, it must be taken into consideration that only such 

normative diversity that corresponds to the diversity of the states of the facts is 

in accord with the principle of equality, whereby the differentiation must not be 

arbitrary and the regulation must, in the framework of its purpose, select 

means that are proportionate to the established diversity of situations that are 

the basis for the normative differentiation. Therefore, it does not suffice that 

the chosen criterion for differentiation has a sensible connection to the subject 

of a (different) legal regulation. Also the application of the chosen criterion 

must pass the test of sensibleness in such a manner that it finalises the logic 

that justifies the differentiation (Decisions of the Constitutional Court No. U-I-

357/98, dated 15 March 2001, Official Gazette RS, No. 24/01, and OdlUS X, 

42; No. U-I-350/98, dated 6 April 2000, OdlUS IX, 78; and No. U-I-46/05, 

dated 11 January 2007, Official Gazette RS, No. 7/07, Intermunicipal Official 

Gazette of the Regions of Styria and Carinthia, No. 2/07, and OdlUS XVI, 2). 

On the other hand, the extreme conception of equality, if the nature of a 

certain actual and legal situation is not taken into consideration, can lead to 

inequality (Decision No. U-I-57/92, dated 3 November 1994, Official Gazette 

RS, No. 76/94, and OdlUS III, 117). 

 

46. The principle of the even distribution of the tax burden, derived from the 

constitutional principle of equality before the law, is not exhausted in the 

statutory regulation itself. This principle must ensure that the evenness in the 

tax burden will in fact have effect in any individual instance of tax assessment. 

Such entails that the regulation of a certain tax must legally and actually 



  
enable the equal treatment of taxable persons. Therefore, it must strive for 

consistent implementation of the legislature's decision on taxation and allow it. 

The principle of consistency, which must ensure the equality of the actual 

effect of a taxable burden, is thus an essential integral part of tax equality. It 

can only be implemented if the law introduces rules that compare and/or 

differentiate, while these rules enable, by the precise content of statutory 

norms, their non-arbitrary application in (possible) executive regulations and 

when carrying out concrete tax assessments by a tax decision. Statutory rules 

must ensure the implementation of equality in the law in individual instances of 

tax assessment. 

 

 

B – III 

 

Taxable Base: The Assessment of Article 5 of the RPTA as well as 

Articles 7 and 8, the First Paragraph of Article 11, and the Fourth 

Paragraph of Article 15 of the RPMAA from the Viewpoint of Article 147 

of the Constitution 

 

47. Article 5 of the RPTA defines the taxable base as "the appraised market 

value of a real property as determined by regulations on the mass appraisal of 

real property and attributed to a real property in the real property register on 1 

January of the year for which the tax is being assessed".[3] The applicants 

allege that the regulation of the taxable base determined by Article 5 of the 

RPTA is inconsistent with the second paragraph of Article 120 and with Article 

147 of the Constitution. Since Article 147 of the Constitution is a special 

provision in relation to the principle of legality determined by the second 

paragraph of Article 120 of the Constitution, the Constitutional Court assessed 

the applicants' allegations in the framework of the principle of legality in 

conformity with Article 147 of the Constitution.[4] The Constitutional Court has 

already adopted the position that tax obligations must be clearly evident 

already from the law that introduces the tax and not only from implementing 

regulations (compare Decision of the Constitutional Court No. U-I-296/95, 

dated 27 November 1997, Official Gazette RS, No. 82/97, and OdlUS VI, 157, 

paragraph 9 of the reasoning). The law must at least define the taxable 

person, the subject of taxation, the taxable base, and the tax rate (Decision of 

the Constitutional Court No. U-I-181/01, dated 6 November 2003, Official 

Gazette RS, No. 113/03, and OdlUS XII, 88, paragraph 7 of the reasoning). 

Since Article 5 is a blanket provision that calls for the application of the 

RPMAA and implementing regulations adopted on its legal basis, the 



  
Constitutional Court assessed the applicants' allegations regarding the 

taxable base in the framework of the assessment of the provisions of the 

RPMAA. 

 

48. The mass appraisal of real property in conformity with the RPMAA 

includes the procedure for the general valuation of real property and the 

procedure for the attribution of [the appraised] value to real property (Article 5 

of the RPMAA). The formation of real property valuation models, which is a 

subject of regulation under Article 7 of the RPMAA, is key to the general 

valuation. The importance of real property valuation models proceeds from the 

first paragraph of Article 7 of the RPMAA: these models determine how the 

characteristics of real property influence the value of real property with regard 

to the supply and demand on the real property market. Since the value of real 

property is of decisive importance for the determination of the taxable base, it 

is evident that the formation of real property valuation models is of key 

importance for the determination of the tax position of taxable persons. Due to 

their importance for the determination of the taxable base for the real property 

tax, real property valuation models are a statutory matter that, with regard to 

the regulation of the essential elements, the legislature must not leave to 

original regulation by executive regulations. The importance of the original 

legislative regulation of models also lies in ensuring the constitutional principle 

of equality, i.e. in ensuring a comparable burden on taxable persons. 

 

49. The RPMAA does not determine individual real property valuation models 

and also does not determine which groups of real property of the same kind 

are joined in individual valuation models. Only the Government Decree on the 

Determination of Real Property Valuation Models (Official Gazette RS, No. 

95/11 − hereinafter referred to as the Valuation Models Decree), adopted on 

the basis of the first paragraph of Article 11 of the RPMAA, determined the 

real property valuation models.[5] The third and fourth paragraphs of Article 7 

of the RPMAA only determine the general starting point that real property 

valuation models are to be formed with regard to their land use allocations[6] 

or actual use (buildings and parts of buildings). The RPMAA does not define in 

more detail the term "actual use of buildings and parts of buildings" and also 

does not determine individual types of actual use.[7] The fifth paragraph of 

Article 7 of the RPMAA determines the term "land use allocations",[8] but this 

definition is not clear and precise. With regard to land use allocations, the 

RPMAA refers to municipal spatial acts adopted in conformity with regulations 

that regulate spatial planning. The RPMAA leaves the manner of the 

determination of land use allocations for building plots to be regulated by an 

implementing regulation, whereby the RPMAA only defines the term "building 



  
plots" as plots of land where construction is in fact possible and 

which are determined by municipalities. Since it is not evident from the Act 

what the phrase "construction is in fact possible" means, it is not possible to 

determine, on the basis of the fifth paragraph of Article 7 of the RPMAA, which 

plots of land are building plots. The contents, which were determined only by 

the third paragraph of Article 3 of the Rules on Determining Building Plots 

(Official Gazette RS, No. 66/13) are thus original content, because they do not 

have an appropriate statutory basis in the RPMAA. 

 

50. The sixth paragraph of Article 7 of the RPMAA determines that real 

property valuation models are determined by a value zone, value level, the 

method of the calculation of the value, and data on real property used for the 

calculation of real property values. The seventh through tenth paragraphs of 

Article 7 of the RPMAA determine the terms "value zone",[9] "value level",[10] 

"the method of the calculation of the value",[11] and "data on real property that 

are used for the calculation of real property values"[12]. With regard to the 

definition of the terms "value zone" and "value level", which are as well key to 

the determination of real property valuation models, the Constitutional Court 

established that they are not sufficiently clear and precise, because they do 

not allow taxable persons to predict, at least essentially, how the 

characteristics of his or her real property influence its classification into a value 

zone or a value level, and consequently the formation of a taxable base for the 

payment of the real property tax. It is especially important that the Act is 

indefinite with regard to data on real property that are used for the calculation 

of real property values. The RPMAA in fact does not determine all data 

regarding real property that are listed in the real property register and that are 

used for the calculation of real property values.[13] The tenth paragraph of 

Article 7 of the RPMAA only enumerates relevant data on real property non-

exhaustively.[14] The RPMAA leaves more detailed regulation to the 

Government (the eleventh paragraph of Article 7 of the RPMAA).[15] 

 

51. On the basis of the above, the Constitutional Court assessed that the 

statutory regulation of real property valuation models determined by Article 7 

of the RPMAA does not fulfil the requirements of the principle of legality 

determined by Article 147 of the Constitution. On one hand, it does not 

regulate in a sufficiently clear and precise manner the legal situation of taxable 

persons, while on the other hand, it leaves questions that should be in the 

exclusive competence of the legislature to regulation by the Government (the 

first paragraph of Article 11 of the RPMAA). For such reason, Article 7 of the 

RPMAA is inconsistent with Article 147 of the Constitution. 

 



  
52. The RPMAA also does not determine methods of real property 

mass appraisal that are used with regard to individual valuation models, nor 

does it determine the criteria for choosing a particular method. The first 

sentence of the second paragraph of Article 7 of the RPMAA only determines 

that methods of real property mass appraisal are important for the formation of 

valuation models. The RPMAA does not determine which methods these are 

and how they affect the formation (e.g. the number and choice) of valuation 

models. Also equally indefinite is Article 8 of the RPMAA, which abstractly 

determines that "statistical and other analytical methods of processing data 

regarding the real property market, which enable, by means of valuation 

models and by taking into consideration the standards of the assessment of 

real property values and the quality criteria of mass appraisal, a systematic 

and uniform determination of the values of a larger number of real properties 

on a certain date" are the methods of real property mass appraisal. 

 

53. The Constitutional Court has already explained that the reference of a law 

to standards that in a certain field contain professional rules is not in itself 

disputable. However, only reference to standards adopted on the basis of a 

statutory authorisation is admissible (Decision of the Constitutional Court No. 

U-I-251/00). Therefore, already on the basis of the law it must be evident 

which standards are at issue and who adopted them or is authorised to adopt 

them. Since Article 8 of the RPMAA does not refer to precisely determined real 

property valuation standards,[16] it does not fulfil, from this point of view, the 

requirements of the principle of legality when imposing taxes determined by 

Article 147 of the Constitution. The RPMAA also does not determine in more 

detail individual "statistical and other analytical methods" for processing data 

regarding the real property market. Individual methods of the mass appraisal 

of real property (i.e. the method of comparable sales, the method of the 

capitalisation of profit, and the buying-value method)[17] and criteria for their 

application are determined in the Rules on the Criteria of Real Property Mass 

Appraisal (Official Gazette RS, No. 94/08 – hereinafter referred to as the Rules 

on the Criteria), which were adopted on the basis of the fourth paragraph of 

Article 15 of the RPMAA.[18] These methods are of essential importance for 

the legal position of taxable persons, because the choice and application of 

these methods is of decisive importance for the determination of the appraised 

market value of an individual real property and thus for the determination of 

the taxable base. 

 

54. Since in Article 8 of the RPMAA the legislature omitted the regulation of a 

question which should have been regulated by the law, and by the fourth 

paragraph of Article 15 of the RPMAA left the regulation of valuation methods 



  
entirely to implementing regulations (the so-called pure enforcement 

clause), Article 8 of the RPMAA and the fourth paragraph of Article 15 of the 

RPMAA are inconsistent with Article 147 of the Constitution. 

 

55. With regard to the fact that Articles 7 and 8, the first paragraph of Article 

11, and the fourth paragraph of Article 15 of the RPMAA are inconsistent with 

Article 147 of the Constitution, also the blanket provision of Article 5 of the 

RPTA is consequently – for the same reasons – necessarily inconsistent with 

Article 147 of the Constitution. 

 

 

B – IV 

 

Tax Rates: The Assessment of the Second Paragraph of Article 6 of the 

RPTA from the Viewpoint of the Second Paragraph of Article 14 of the 

Constitution 

 

56. The first paragraph of Article 6 of the RPTA determines that tax rates are 

determined with regard to groups of real property, namely buildings and parts 

of buildings together with plots of land on which they are constructed with 

regard to the valuation model and the code for the actual use, and plots of 

land with regard to such valuation model as is attributed to a particular real 

property in the real property register. From the second paragraph of Article 6 

of the RPTA it follows that with regard to the determination of tax rates, the 

legislature introduced a series of differentiations. With regard to residential 

buildings or parts of buildings, the legislature differentiates between officially 

occupied and officially unoccupied real property,[19] whereby the tax rate for 

officially occupied real property is 0.15% and 0.50% for officially unoccupied 

real property. The legislature regulated commercial and industrial real property 

less favourably (a 0.75% tax rate) than residential real property, but made an 

exception in such framework for real property pertaining to power plants, 

which are subject to a lower, i.e. 0.40%, tax rate. With regard to buildings, a 

special tax rate is determined also for agricultural buildings (a 0.30% tax rate). 

Point 2 of the second paragraph of Article 6 of the RPTA introduces a series of 

differentiations also with regard to tax rates for plots of land without 

buildings.[20] Notwithstanding the foregoing, also illegal constructions are 

subject to a higher tax rate. Illegal residential real property is subject to a 

0.50% tax rate, whereby with regard to other types of illegal real property, the 

tax rate that would normally apply is increased threefold (the first paragraph of 

Article 7 of the RPTA). 

 



  
57. One of the applicants' criticisms with regard to the determination of tax 

rates refers to the differentiation between officially occupied and officially 

unoccupied residential real property. They allege that the higher tax rate for 

officially unoccupied real property is inconsistent with the principle of equality 

determined by the second paragraph of Article 14 of the Constitution. 

According to their assessment, there is no sound reason that would stem from 

the nature of the matter for such differentiation. They also draw attention to the 

fact that the different taxation of dwellings is not based on their actual use for 

the purpose of residence, but on the formal registration of permanent 

residence. For equal reasons, the applicants also object to the lower tax rate 

for real property pertaining to power plants in comparison to other commercial 

and industrial real property. 

 

58. With regard to such criticisms, the Constitutional Court assessed whether 

the challenged two regulations are consistent with the general principle of 

equality before the law determined by the second paragraph of Article 14 of 

the Constitution. In this regard, it took into consideration that only such 

normative diversity that corresponds to the diversity of the states of the facts 

corresponds [also] to the principle of equality, whereby the differentiation must 

not be arbitrary and the regulation must, in the framework of its purpose, 

select means proportionate to the established diversity of situations, which are 

the basis for the normative differentiation. The chosen criterion for 

differentiation must thus have a sensible connection to the subject of (a 

different) legal regulation, while the application of the chosen criterion must 

pass the test of reasonableness in such a manner that it finalises the logic that 

justifies the differentiation (Decisions of the Constitutional Court No. U-I-

357/98, No. U-I-350/98, and No. U-I-46/05). 

 

 

Residential Real Property 

 

59. All taxable persons who must pay tax on residential real property are in 

essentially equal situations. Regardless of whether real property is residential 

or not, owners are obliged to pay the tax because they own real property 

whose characteristics are such that they are intended for the people to reside 

in them. The legislature differentiates between owners of residential real 

property with regard to the circumstances of whether an owner has his or her 

permanent residence registered in that real property (or, if the taxable person 

is not a citizen of the Republic of Slovenia, whether he or she has his or her 

permanent or temporary residence registered in that real property) and 

whether in the year before the year for which the tax is being assessed a legal 



  
transaction involving the non-profit rental or rental on the free market of 

the [relevant] real property was registered in the register of the real property 

market, for at least six months. Consequently, the Constitutional Court had to 

assess whether the legislature has a sound reason for such differentiation that 

proceeds from the nature of the matter. 

 

60. From the legislative file it follows that the legislature wanted to encourage, 

by a higher tax rate for officially unoccupied real property, more economically 

rational treatment of residential real property. In its opinion, also the 

Government states that the differentiation between officially occupied and 

officially unoccupied real property is factually substantiated with regard to the 

purpose of the use of such. Officially unoccupied real property is namely 

allegedly used in an economically irrational manner, because owners allegedly 

do not receive any payment for such. The objective of this differentiation was 

thus allegedly the promotion of the economically rational management of 

dwellings, especially the promotion of the rental of dwellings under market 

conditions. 

 

61. The two criteria imposed by the legislature for differentiation, i.e. 

permanent residence and whether a legal transaction involving the non-profit 

rental or rental on the free market [of residential real property] was registered 

for at least six months, do not have a sensible connection to the subject of the 

regulation. The conclusion of the legislature that residential real property that 

is not the owner’s official permanent residence can, merely because of that, be 

considered to be residential real property intended for rental is namely 

erroneous. It is entirely possible that there is no demand on the rental market 

for certain residential real properties or that persons close to the owner reside 

in them on the basis of relations that are legally not regulated (for instance, a 

dwelling is temporarily made available to a child free of charge). Likewise, due 

to various reasons (e.g. conducting work outside the area of permanent 

residence) the owner can also use as a residence, for various reasons, 

another residential real property. In the context of the taxation of residential 

real property, the differentiation on the basis of the registered permanent 

residence does not have a sensible connection to the subject and purpose of 

such taxation. The purpose that the legislature wished to achieve by the 

challenged differentiation in taxation cannot even be achieved thereby. 

Consequently, the first and second indents of point 1 of the second paragraph 

of Article 6 of the RPTA are inconsistent with the second paragraph of Article 

14 of the Constitution. 

 

 



  
Commercial and Industrial Real Property 

 

62. The second paragraph of Article 6 of the RPTA determines that 

commercial and industrial real property are subject to a 0.75% tax rate. An 

exception to this rule applies to real property pertaining to power plants, which 

are subject to a lower, 0.40%, tax rate. With regard to the fact that the energy 

sector falls within industrial activities, taxable persons who must pay the tax for 

real property pertaining to power plants, other commercial, and industrial real 

property are in an equal position. Since the legislature differentiates between 

real property pertaining to power plants and other commercial and industrial 

real property, the Constitutional Court had to assess whether the 

differentiation, which in fact is based on the nature of the activity, pursues a 

sound reason that follows from the nature of the matter. 

 

63. From the legislative file and especially from the opinion of the Government, 

it follows that the mentioned differentiation is allegedly justified by the fact that 

real properties pertaining to power plants[21] carry the burden of other 

charges (concessions and environmental charges). The legislature allegedly 

thereby pursued the principle of the equal distribution of the tax burden. Such 

objective is in itself constitutionally admissible, because it pursues one of the 

fundamental principles of tax law. However, the question arises whether this 

differentiation is justified in the concrete case, i.e. whether it has a sensible 

connection to the subject of regulation. 

 

64. The challenged Act regulates the taxation of real property. It is the owner 

who is obliged to pay the tax, whereby in a concrete case it is "the person who 

uses the real property in the framework of its activity." The allegation of the 

Government that real properties pertaining to power plants are subject, in 

addition to the real property tax, also to concessions and environmental 

charges is admittedly true. However, environmental charges, which in relation 

to the use of water are regulated by the Waters Act (Official Gazette RS, Nos. 

67/02, 57/08, 57/12, and 100/13), are paid for the use of water and water 

pollution. These charges do not have a connection to real property in itself, but 

to the [business] activity, i.e. the production of electrical energy. Likewise, 

users of a [certain] real property pertaining to power plants do not pay a 

concession due to the use of the real property in itself, but for having exploited 

the natural resource to produce energy and for having used the facilities of the 

water infrastructure with regard to the value of the electrical energy produced 

and not with regard to the value of the real property pertaining to power plants. 

The purpose of the payment of concessions and environmental charges and 

the basis for their payment is thus not real property and its value. The 



  
differentiation introduced by the RPTA therefore does not stem from the 

subject of the regulation nor does it have a sensible connection thereto. 

Consequently, the third and fourth indents of point 1 of the second paragraph 

of Article 6 of the RPTA are inconsistent with the second paragraph of Article 

14 of the Constitution. Since the Constitutional Court established the 

unconstitutionality of Article 5 of the RPTA, which regulates the taxable base 

by calling for the application of the RPMAA, it did not assess the question of 

the constitutionality of tax rates as such and whether they possibly also 

interfere with Articles 33 or 74 of the Constitution. For such reason, it also did 

not separately assess the criticism that the 0.75% tax rate for commercial and 

industrial real property is inconsistent with the Constitution. However, in this 

context the Constitutional Court draws attention to its Decision No. U-I-357/98. 

 

 

B – V 

 

The Assessment of the Second Paragraph of Article 14 of the RPTA from 

the Viewpoint of Article 25 of the Constitution 

 

65. Article 25 of the Constitution ensures everyone the right to appeal or to 

any other legal remedy against the decisions of courts and other state 

authorities, local community authorities, and bearers of public authority by 

which his rights, duties, or legal interests are determined. In relation to Article 

25 of the Constitution, the Constitutional Court concluded, in Decision No. U-I-

297/95, dated 28 October 1998 (Official Gazette RS, No. 76/98, and OdlUS 

VII, 198), that the content of the right to a legal remedy presupposes that the 

beneficiary has at his disposal such a legal remedy by which he can protect 

his rights and interest, i.e. an effective legal remedy (e.g. Decision No. U-I-

34/95, dated 29 October 1997, Official Gazette RS, No. 73/97, and OdlUS VI, 

138). 

 

66. In conformity with the law regulating the tax procedure (the first paragraph 

of Article 14 of the RPTA), an appeal is allowed against a decision on a real 

property tax assessment. If the complaint (also) refers to data on real property, 

taxable persons, or the appraised market value of real property, the tax 

authority sends a copy of the appeal to the Surveying and Mapping Authority, 

which deems the appeal to be a motion for a change in the data in the real 

property register (the second paragraph of Article 14 of the RPTA). If the 

appeal refers exclusively to data on real property, taxable persons, or the 

appraised market value of real property, and the Surveying and Mapping 

Authority registers the change of data in the real property register, the tax 



  
authority issues a new decision by which it replaces the decision 

challenged by the appeal (the seventh paragraph of Article 14 of the RPTA). If 

the Surveying and Mapping Authority does not change data in the real 

property register, the tax authority acts in conformity with the provisions of the 

law that regulates the general administrative procedure regarding the 

procedure of the first instance authority (the eighth paragraph of Article 14 of 

the RPTA). If the procedural prerequisites are fulfilled, the first instance tax 

authority must send the appeal without delay to the second instance authority 

with jurisdiction (the first paragraph of Article 245 of the General Administrative 

Procedure Act, Official Gazette RS, No. 24/06 – official consolidated text, 

126/07, 65/08, and 8/10). 

 

67. Therefore, from the second paragraph of Article 14 of the RPTA it follows 

that by an appeal against a decision on a tax assessment it is also possible to 

challenge the appraised market value of the real property. If the Surveying and 

Mapping Authority does not change the data on the appraised market value of 

the real property, the appeal is assessed by a second instance tax authority. It 

is the Ministry of Finance who has subject-matter jurisdiction for deciding in 

the second instance in tax procedures (the second paragraph of Article 70 of 

the Tax Procedure Act, Official Gazette RS, No. 13/11 – official consolidated 

text, 32/12, 94/12, and 111/13 – hereinafter referred to as the TPA-2). The 

RPTA contains no special provisions regarding the procedure of the second 

instance authority. Since the TPA-2 also does not have any special provisions, 

the Ministry of Finance proceeds in conformity with the law that regulates the 

general administrative procedure (the third paragraph of Article 2 of the TPA-

2). 

 

68. With regard to the fact that the appraised market value of real property 

depends not only on data on real property, but also on the selected valuation 

model and the selected valuation methods, the question is raised whether the 

possibility of an appeal against the appraised market value of a real property 

also entails the possibility of challenging individual elements of the applied 

individual real property valuation model or method. Since the second 

paragraph of Article 14 of the RPTA expressly differentiates between an 

appeal against data on a real property and an appeal against the appraised 

market value of a real property, the interpretation that an appeal against the 

appraised market value of a real property in fact only entails an appeal against 

the data on a real property cannot be correct. With regard to the wording of the 

second paragraph of Article 14 of the RPTA, only [such] interpretation is 

possible that an appeal against the appraised market value of a real property 

also allows the statement of appellate reasons that exceed the data on a real 



  
property and can thus also refer to the selected model or method of real 

property valuation. 

 

69. On the other hand, the third paragraph of Article 11 of the RPMAA 

determines that no objection is possible against an appraised market value 

calculated with finality. The latter can only change if data on the real property 

change in the real property register. Therefore, on the basis of the third 

paragraph of Article 11 of the RPMAA, legal remedies against the appraised 

market value of a real property − insofar as this value is based on the selected 

models or methods of valuation − are not admissible. In conformity with the 

second paragraph of Article 7 of the RPMAA, real property valuation models 

are subject to review at least every four years. In conformity with the RPMAA, 

the value of a real property is thus data registered in the real property register. 

In conformity with Article 5 of the RPTA, these data represent the taxable base 

on the basis of which real property tax is calculated. 

 

70. Therefore, if a taxable person's appellate allegations refer to the choice of 

a valuation model or method (and not only to data on a real property), the 

appeal would not be successful, because a real property value only entails 

data in the real property register. The Surveying and Mapping Authority will not 

be able to change these data on the basis of the appeal sent by the Tax 

Administration, nor if the second instance authority proceeds in the same 

manner. This is why the second paragraph of Article 14 of the RPTA only 

ensures an ostensible right to appeal against the appraised market value of a 

real property, which entails the taxable base. Such an appeal cannot be 

effective and entails an interference with the right of taxable persons to a legal 

remedy. Since an appeal against the appraised market value of a real 

property, insofar as it refers to the choice of the valuation model or method, 

does not ensure success in the sense that it would be possible, on its basis, to 

change the [appraised] value of a real property (and thus the taxable base), 

the right to a legal remedy ensured by Article 25 of the Constitution is in this 

part in fact hollowed out.[22] Consequently, the second paragraph of Article 14 

of the RPTA is inconsistent with Article 25 of the Constitution. 

 

71. The appraised market value of a real property − as is attributed to a real 

property on the basis of the RPMAA and the regulations adopted on its legal 

basis − is key to the calculation of the taxable base, therefore its assessment 

is essential for the calculation of the taxable obligation. Such entails that the 

calculation of the appraised market value of a real property, which otherwise is 

conducted by the Surveying and Mapping Authority, is essential for deciding 

on tax obligations that are in fact decided on by the Tax Administration. 



  
Therefore, when the appraised market value of real property influences the 

legal position of taxable persons and entails the basis for the determination of 

their tax obligations, the procedure of its assessment − if the procedure is 

separated from the general tax procedure in which a concrete decision on a 

tax obligation is issued − must ensure the right to make a statement 

determined by Article 22 of the Constitution and the right to a legal remedy 

determined by Article 25 of the Constitution. 

 

 

B – VI 

 

The Assessment of the RPTA from the Viewpoint of the Constitutional 

Position of Municipalities 

 

72. The applicants allege that the RPTA does not ensure them their own 

source of financing tasks from the [sphere of] their competence, which they 

could dispose of autonomously. They underline that the real property tax is not 

only a revenue source of municipalities, but also of the state. The autonomy of 

municipalities when managing individual components of the tax (the tax rate, 

the method of assessment, the determination of exemptions and exceptions) 

is thus allegedly disabled. The applicants are of the opinion that due to the 

division of the tax between municipalities and the state the substantive basis 

of the local self-government of municipalities is jeopardised, because they 

allegedly receive less revenue than from the hitherto taxes on real property. 

The RPTA thus allegedly deprives them of opportunities for creating the 

conditions for development. 

 

73. Article 2 of the RPTA determines that revenue from the real property tax 

pertains to the budgets of municipalities and the budget of the Republic of 

Slovenia, whereby Article 9 determines that 50% of the tax revenues collected 

from the statutorily determined tax rates pertain to the state and 50% to 

municipalities.[23]  

 

74. The Constitution determines the self-governing position of local 

communities and, in such framework, their functional and financial autonomy. 

Residents exercise local self-government in municipalities and other local 

communities (Article 138 of the Constitution). Local affairs that may be 

regulated by the municipality autonomously and which affect only the residents 

of the municipality fall within the competence of the municipality (Article 140 of 

the Constitution). The financial autonomy of municipalities is ensured by 

Article 142 of the Constitution, which expressly determines that a municipality 



  
is financed from its own revenue sources; only those municipalities that 

are unable to completely provide for the performance of their duties due to 

insufficient economic development are ensured, in conformity with the law, 

additional funding by the state (above all, funds for balancing [the municipal 

budget]). From such constitutional position of municipalities it follows that 

municipalities must be able to fulfil the needs and interests of the residents on 

their territory. For such reason they need sufficient revenue sources. 

  

75. With regard to the assessment of the financial autonomy of municipalities 

and the function of funds for balancing [the municipal budget] when 

implementing this principle, the Constitutional Court has already adopted the 

position that municipalities themselves are responsible for the implementation 

of local self-government − on the basis of the endeavours of local residents 

and the economy (Decision of the Constitutional Court No. U-I-43/99, dated 10 

June 1999, Official Gazette RS, No. 59/99, and OdlUS VIII, 146). When 

assessing the financial and functional autonomy of municipalities in connection 

with municipalities' own revenue sources, the Constitutional Court stressed 

that the constitutional position ensures autonomy to the local self-government, 

i.e. independence in relation to the state; although the concrete position and 

the framework of the autonomy of a local community are determined by laws, 

the legislature must not revoke or jeopardise the constitutionally determined 

position of local communities (this is stated in Decision No. U-I-24/07, 

paragraphs 14, 15, and 17 of the reasoning). For such reason, with regard to 

the determination of [municipalities'] own revenue sources, the Constitutional 

Court adopted the position that [municipalities'] own revenue sources should 

be in direct relation to the municipalities; the law should determine that 

municipalities are direct beneficiaries of a particular revenue source, although 

it would be, technically speaking, collected by the state (this is stated in 

Decision No. U-I-24/07, paragraph 27 of the reasoning). 

 

76. The challenged regulation determined by Article 2 of the RPTA determines 

that a part of the revenues from the real property tax pertains to the budgets of 

municipalities. The Act thereby determines that municipalities are direct 

beneficiaries of a part of the revenues from the real property tax. No obligation 

or condition is imposed on municipalities in order to acquire or to use these 

revenues. The challenged statutory regulation thus establishes the direct 

relationship of this tax source with municipalities and thus fulfils the criterion of 

municipalities being direct beneficiaries [of tax revenue] and of the direct 

relation of [municipalities'] own tax source with municipalities. In the system of 

financing municipalities, these resources have the same characteristics as 

revenue from real property taxes under the regulations hitherto in force.[24] 



  
The tax [collected] on the basis of real property [ownership] is thus their own 

tax source. The fact that a part of the revenue from this tax also pertains to the 

budget of the state does not affect this conclusion. With regard to the above, 

Article 2 of the RPTA is not in itself inconsistent with Article 142 of the 

Constitution. 

 

77. However, also in the system providing for the division of tax revenue it 

must be taken into consideration that the subject of taxation is real property. 

The real property tax, although it is not an earmarked tax, is substantively 

connected with municipalities' expenditures that they allocate in order to 

provide utilities to real property and thereby for the benefit of real property 

owners. For such reason, it is understandable that in Member States of the 

European Union and also elsewhere in the world, the real property tax is, as a 

general rule, a municipal tax.[25] In fact, in individual European states there 

exist exceptions to this rule, but they are directed towards a particular type of 

real property.[26] Also in the Slovene legal order real property has hitherto 

been subject to different taxes, the common characteristic of which was that 

they pertained in their entirety to municipalities, except the tax on real property 

of higher value, introduced in 2012, which pertained in its entirety to the state. 

 

78. The fact that the real property tax is, by its nature, incorporated in the 

functioning of local self-government follows mutatis mutandis already from the 

Constitution. In conformity with the first paragraph of Article 140 of the 

Constitution, local affairs that may be regulated by the municipality 

autonomously and which affect only the residents of the municipality fall within 

the competence of the municipality. On such basis, the second paragraph of 

Article 21 of the LSGA determines the original tasks of municipalities, among 

which are, inter alia, spatial development planning, the performance of tasks 

regarding interferences in physical space and the construction of facilities, the 

provision of the public service of managing building land, the creation of 

conditions for the construction of housing, provision for an increase in the 

rent/social welfare housing fund, the regulation and maintenance of the water 

supply and power supply facilities, and the construction, maintenance, and 

regulation of local public roads, public ways, recreational and other public 

areas, as well as the regulation of traffic. From the mentioned tasks of 

municipalities it follows that the real property tax is substantively connected 

with municipalities, because by this tax resources for enabling rational and 

efficient use and exploitation of real property in municipalities' territory are 

provided. 

 



  
79. The second sentence of Article 147 of the Constitution determines 

that local communities impose taxes and other charges under conditions 

provided by the Constitution and law. Such entails that local communities are, 

when imposing taxes, always limited by statutory limitations, but at the same 

time also that when determining municipal taxes by law, the legislature must 

take into consideration the constitutional position of local communities, which 

also gives them the right to their own, autonomously prescribed revenue 

sources. Therefore, when imposing taxes in conformity with the first sentence 

of Article 147 of the Constitution, the legislature must take into consideration 

the constitutionally determined tasks of municipalities, such as proceed from 

Article 140 of the Constitution, and in connection therewith also the financial 

autonomy of municipalities determined by Article 142 of the Constitution, 

which determines the principle of their financing from their own revenue 

resources. From the constitutional case law related to that Article of the 

Constitution it follows that municipalities must have the possibility to have an 

influence, by their active conduct, on their own revenue sources and that it is 

primarily municipalities themselves who are responsible for the implementation 

of local self-government (this is stated in Decision No. U-I-24/07, paragraphs 

25 and 26 of the reasoning). For such reason, the legislature must ensure, 

when imposing a municipal tax, the constitutionally determined functional and 

financial autonomy of municipalities and take into consideration, with regard to 

the real property tax, the substantive connection of the subject of taxation with 

the implementation of local self-government. 

 

80. The fifth paragraph of Article 6 of the RPTA determines the authorisation 

granted to municipalities to increase or decrease, by 50%, in conformity with 

the criteria of their spatial and economic policy, tax rates in the part that 

pertains to municipalities, whereby the eighth paragraph of that Article 

prescribes the content of these criteria. Municipalities do not have the 

authorisation to prescribe exemptions from the payment of tax (Article 8 of the 

RPTA). Such entails that the only measure by which municipalities adapt the 

tax to the circumstances on their territory is to increase or decrease the tax 

rate. However, in accordance with the sixth and seventh paragraphs of Article 

6 of the RPTA, this authorisation is further limited in connection with the 

receipt of funds for balancing [the municipal budget] from the budget of the 

state (in such event, municipalities must not decrease tax rates) and in 

connection with illegal constructions (regarding which they must neither 

increase nor decrease tax rates), agricultural and forest plots of land, buildings 

for public use, as well as real property pertaining to defence purposes 

(regarding which they must not increase tax rates). Furthermore, the RPTA 

determines the authorisations of municipalities to adapt tax rates only for the 



  
purposes of spatial and economic policy, and not also for the purposes 

of other policies, especially social ones,[27] which are carried out by 

municipalities on the basis of Article 140 of the Constitution and Article 21 of 

the LSGA, and which are as well an important element of the functional 

autonomy of municipalities when implementing local self-government. Also the 

statutorily determined exemptions and tax reliefs, although some of them take 

into consideration the social position of taxable persons (Articles 8 and 11 of 

the RPTA), do not ensure the autonomy of municipalities. Only the 

determination of more extensive authorisations of municipalities when 

imposing a local tax truly ensures also the autonomy [of municipalities] when 

carrying out their original tasks with regard to the needs of their residents. 

 

81. The RPTA determines that the state and municipalities are equal with 

regard to tax income collected from the statutorily determined tax rates. Each 

level of power receives one half of these revenues. Since with regard to the 

direct incorporation of the subject of taxation into the local environment, the 

real property tax is substantively connected to the implementation of local self-

government, and is essentially a municipal tax, the predominant part of the 

collected revenue should pertain to municipalities. How much this predominant 

share of the real property tax that is to pertain to municipalities should be is a 

question of appropriateness, i.e. statutory regulation. 

 

82. Due to the implementation of the system of the division of revenues from 

the real property tax between the state and municipalities into equal parts, the 

RPTA consequently does not provide municipalities sufficient authorisations 

for managing the real property tax in such a manner that they could, on the 

basis of their own resources, efficiently carry out their constitutional and 

statutory tasks. For such reason, Article 9 and the fifth paragraph of Article 6 in 

relation to the eighth paragraph of Article 6 of the RPTA are inconsistent with 

Articles 140 and 142 of the Constitution. 

 

83. The third paragraph of Article 25 and the third paragraph of Article 26 of 

the RPTA regulate the division of the tax between the state and municipalities 

in the transitional period, which lasts from 2014 until 2017. During these three 

years, the revenue from the tax pertains in its entirety to the budget of the 

state, whereby resources are granted to municipalities in the statutorily 

determined amount.  

 

84. The applicants criticise the challenged regulation for the fact that the entire 

real property tax pertains to the budget of the state and that, contrary to the 



  
financial autonomy of municipalities, resources are only granted to 

municipalities. 

 

85. In conformity with Article 142 of the Constitution, a municipality is financed 

from its own revenue sources. In the constitutional case law, it is an accepted 

position that the resources from the budget of the state that are only granted to 

a municipality cause the municipality to depend on the state and they do not 

[allow the municipality to] carry out its responsibilities as regards ensuring 

local self-government and the provision of the resources necessary therefor 

(this is stated in Decision No. U-I-24/07, paragraph 27 of the reasoning). 

 

86. For such reason, the legislature must also in the transitional period until 

2017 ensure municipalities the financing of their tasks from their own revenue 

sources, not only from resources granted from the budget of the state. By such 

[regulation], the legislature namely dispossessed municipalities of their own 

revenue sources without replacing them with another equal revenue source. 

 

87. With regard to the above, the regulation of the transitional period 

determined by the third paragraph of Article 25 and the third paragraph of 

Article 26 of the RPTA is inconsistent with Articles 138, 140, and 142 of the 

Constitution. 

 

 

B – VII 

 

88. The Constitutional Court established that Article 5, the first through fourth 

indents of point 1 of the second paragraph of Article 6, the fifth and eighth 

paragraphs of Article 6, Article 9, the second paragraph of Article 14, the third 

paragraph of Article 25, and the third paragraph of Article 26 of the RPTA are 

inconsistent with the Constitution. These provisions of the Act determine the 

taxable base, the tax rates for buildings or parts of buildings together with the 

plots of land on which they are constructed, the right to appeal, and the 

position of municipalities in relation to this tax. These are the fundamental 

provisions regarding the real property tax without which the other provisions of 

the RPTA cannot be implemented. Consequently, the Constitutional Court 

abrogated the RPTA in its entirety (point 1 of the operative provisions). In 

doing so, it did not address the allegations regarding those provisions that 

cannot be implemented due to the already established unconstitutionalities. 

 

89. The Constitutional Court established that Articles 7 and 8, the first 

paragraph of Article 11, and the fourth paragraph of Article 15 of the RPMAA 



  
are inconsistent with the Constitution. These are provisions that regulate the 

mass appraisal of real property and are essential for the determination of the 

taxable base for the taxation of real property. With regard to that, the 

Constitutional Court established that the RPMAA, insofar as it refers to the 

taxation of real property, is inconsistent with the Constitution (point 2 of the 

operative provisions). On the basis of the first paragraph of Article 48 of the 

CCA, the Constitutional Court issued a declaratory decision, because the 

legislature failed to establish a statutory basis in conformity with Article 147 of 

the Constitution. What is at issue is namely the omission of [the adoption of] a 

precise statutory regulation of the mass appraisal of real property, which is 

essential for the assessment of the real property tax. The legislature can 

constitutionally consistently determine the taxable base by either the RPMAA 

or by the law by which it is to introduce the real property tax. For such reason, 

the Constitutional Court did not set a time limit by which the legislature must 

harmonise the RPMAA with the Constitution. If the legislature decides to 

determine the taxable base by the RPMAA, it will have to take into 

consideration that an insufficient statutory determination of real property mass 

appraisal models and methods and data on the characteristics of real property 

also raises the threat of their arbitrary use, which can cause a constitutionally 

inadmissible inequality of the burden on taxable persons. Therefore, when 

harmonising the mentioned provisions of the RPMAA with the Constitution, the 

legislature will have to pay due attention to ensuring the equality of taxable 

persons and to ensuring effective legal remedies in the procedure for the 

attribution of the appraised market value to real property in accordance with 

the first paragraph of Article 14 of the RPMAA. 

 

 

B – VIII 

 

90. In order to prevent municipalities from remaining without revenues that 

they had previously been receiving from real property taxes in conformity with 

the regulations previously in force, in the period until the legislation on the 

assessment of the real property tax that is harmonised with the Constitution 

enters into force, the Constitutional Court determined, on the basis of the 

second paragraph of Article 40 of the CCA, the manner of implementation of 

this Decision. It determined that until a different statutory regulation of the real 

property tax is adopted, the regulations determined by the first through fifth 

indents of Article 33 of the RPTA are applicable (point 3 of the operative 

provisions). Although the Constitutional Court has already established that the 

manner in which the compensation fee for building land use has been legally 

implemented is disputable, it reiterates its position from Decision No. U-I-



  
39/97, dated 16 December 1999 (Official Gazette RS, No. 1/2000, and 

OdlUS VIII, 282), namely that the possible abolishment of this direct revenue 

source of municipalities (before the new real property tax is introduced) could 

seriously jeopardise the carrying out of the constitutional tasks of 

municipalities. For such reason, the Constitutional Court decided that the 

compensation fee for building land use and the fee for the maintenance of 

forest roads for 2014 are assessed in conformity with the regulations 

previously in force, with validity from 1 April 2014 onwards, but in the amount 

for the entire year (point 4 of the operative provisions). The [obligation to pay] 

property tax in conformity with the first indent of Article 33 of the RPTA[28] 

arises on 1 April 2014. This ensures municipalities, in 2014 as well, essentially 

undiminished revenue sources of their own as would exist if the RPTA had not 

entered into force. The absence of taxes and other public charges on real 

property in comparison with 2013 without replacement by other revenue 

sources would entail a greater interference with the constitutional position of 

municipalities than financing under the regulations previously in force. When 

determining the manner of implementation, the Constitutional Court could not 

take into consideration the regulations determined by the sixth and seventh 

indents of Article 33 of the RPTA, because the taxable base for tax 

[assessment] is, in conformity with these regulations[29], also based on real 

property values assessed in accordance with the RPMAA, which the 

Constitutional Court established is inconsistent with the Constitution. The time 

limits for taxable persons that are determined in the regulations determined by 

the first through fifth indents of Article 33 of the RPTA and that will already 

have expired by the publication of this Decision in the Official Gazette of the 

Republic of Slovenia shall expire on 30 April 2014 (point 5 of the operative 

provisions). The time limits for the competent authorities that are determined in 

the regulations determined in the first through fifth indents of Article 33 of the 

RPTA and that have already expired in 2014 shall expire on 30 June 2014 

(point 6 of the operative provisions). 

 

91. The Constitutional Court decided that the Decision shall take effect on the 

day of its public announcement (point 8 of the operative provisions).  

 

 

B – IX 

 

92. The applicant Urban Municipality of Koper requests the reimbursement of 

its costs of the procedure before the Constitutional Court. In procedures before 

the Constitutional Court each participant bears his own costs, unless the 

Constitutional Court decides otherwise (the first paragraph of Article 34 of the 



  
CCA). Especially substantiated reasons would have to exist for a 

different decision. The applicant does not allege such reasons. Consequently, 

the Constitutional Court decided that the Urban Municipality of Koper bears its 

own costs in the procedure (point 7 of the operative provisions).  

 

 

C 

 

93. The Constitutional Court adopted this Decision on the basis of Articles 43 

and 48, the second paragraph of Article 40, and the first paragraph of Article 

34 of the CCA, as well as on the basis of the fifth paragraph of Article 46 of the 

of the Rules of Procedure of the Constitutional Court (Official Gazette RS, No. 

86/07, 54/10, and 56/11), composed of Mag. Miroslav Mozetič, President, and 

Judges Dr. Mitja Deisinger, Dr. Dunja Jadek Pensa, Mag. Marta Klampfer, Dr. 

Etelka Korpič – Horvat, Dr. Ernest Petrič, Jasna Pogačar, Dr. Jadranka 

Sovdat, and Jan Zobec. The decision was reached unanimously. Judges 

Mozetič, Deisinger, Klampfer, Korpič – Horvat, Petrič, Sovdat, and Zobec 

submitted concurring opinions. 

               

 

Mag. Miroslav Mozetič 

President 

 

Notes: 

[1] On the basis of Article 147 of the Constitution, taxes and other charges can 

also be imposed by local communities, but only under conditions provided by 

the Constitution and law. 

[2] Also Article 87 of the Constitution determines that the National Assembly 

may determine the rights and duties of citizens and other persons only by law. 

[3] For 2014, the relevant date determined for the assessment of the taxable 

base is 1 April 2014. 

[4] The Constitutional Court adopted a similar statement in Decisions No. U-I-

215/11, Up-1128/11, dated 10 January 2013 (Official Gazette RS, No. 14/13), 

No. U-I-257/09, dated 14 April 2011 (Official Gazette RS, No. 37/11), No. U-I-

178/10, dated 3 February 2011 (Official Gazette RS, No. 12/11, and OdlUS 

XIX, 17), and No. U-I-156/08, dated 14 April 2011 (Official Gazette RS, No. 

34/11). 

[5] Article 2 of the Valuation Models Decree determines individual valuation 

models, namely dwellings (STA), houses (HIS), garages (GAR), shops (PPL), 

offices (PPP), industrial buildings (IND), heavy industry buildings (INP), 

vineyard cottages (PKZ), agricultural buildings (PKO), buildings for public use 



  
(PNJ), other buildings (PND), building plots (ZGS), built-up plots of land 

(PSZ), agricultural plots of land (KME), forest plots of land (GOZ), other plots 

of land (ZDR), power plants (PNE), mines (PNM), ports (PNP), [gas] stations 

(PNB), and special real property (PPN). Cf. International Valuation Guidance 

Note No. 13: Mass Appraisal for Property Taxation, p. 10, which recognises, 

for instance, seven real property valuation models: single-family residential 

property, multifamily residential property, commercial property, industrial 

property, non-agricultural land property, agricultural property (forest property 

included), and special-purpose property, which includes non-profit use, use by 

the state, and recreational premises. 

[6] Except for built-up plots of land, for which the models are formed with 

regard to the actual use of the plots of land. 

[7] The use of buildings is otherwise determined by the second paragraph of 

Article 79 of the RPRA, however this Act only differentiates between 

residential, non-residential, and common use of a part of a building. In 

conformity with the fourth paragraph of Article 79 of the RPRA, a more 

detailed differentiation of the actual use of a part of a building is published only 

as a methodological instruction on the website of the Surveying and Mapping 

Authority. The code list published on the website of the Surveying and 

Mapping Authority recognises, inter alia, 128 different types of actual use of 

parts of buildings and 53 different types of land use allocations. 

[8] The fifth paragraph of Article 7 of the RPMAA determines the following: 

"Land use allocation is such land use allocation as determined in the municipal 

spatial acts in conformity with regulations that regulate spatial planning, except 

for building plots. Building plots are plots of land on which construction is in 

fact possible and which are determined by municipalities. The manner of the 

determination of land use allocation for building purposes in conformity with 

this Act is prescribed by the minister competent for the environment and 

spatial planning." 

[9] The seventh paragraph of Article 7 of the RPMAA determines: "Value 

zones determine areas on which real property with equal characteristics have 

equal value." 

[10] The eighth paragraph of Article 7 of the RPMAA determines: "Value levels 

determine value grades, which are formed on the basis of a reference real 

property. A reference real property is a real property that is used as a basis for 

the determination of real property valuation models. There is one value level 

determined per each value zone." 

[11] The ninth paragraph of Article 7 of the RPMAA determines: "The method 

of the calculation of a value in the form of equations, tables, point systems, 

factors, or graphs determines the application of value zones and value levels, 



  
as well as how data on real property for the calculation of a value are taken 

into account." 

[12] The tenth paragraph of Article 7 of the RPMAA determines: "Data on real 

property that are used for the determination of a value are data on the 

characteristics of real property that are registered in the real property register 

and that are grouped in the following groups of data: 

− data on the characteristics of a parcel (data on the location, surface area, 

use, quality rating, the plot of land under the building, and other data on the 

parcel), 

− data on the characteristics of a building (data on the location, surface area, 

use, final treatment, installations, maintenance of the building, and other data 

on the building), 

− data on the characteristics of a part of a building (data on the location, 

surface area, use, final treatment, installations, maintenance of the building, 

and other data on the part of the building), 

− data on the characteristics of real property intended for carrying out an 

[economic] activity (data on the location, size, actual use and land use 

allocations, year of construction, maintenance, installations, final treatment, 

production, and other data on the activity)." 

[13] The register of real property was established by the RPRA, which in the 

first paragraph of Article 96 defines the register as a multi-purpose collection 

of data on real property on the territory of the Republic of Slovenia, which is 

established and kept in order to provide data that reflect the actual state of real 

property in nature. 

[14] Data registered in the real property register are in fact exhaustively listed 

in the fifth paragraph of Article 103 of the RPRA, however the RPMAA does 

not refer to this provision and does not determine that these data can also be 

used for tax purposes. In conformity with the sixth paragraph of Article 103 of 

the RPRA, these data can only be used for the purposes of establishing and 

keeping the real property register. 

[15] On such basis, the Government adopted the Decree on Data on Property 

Characteristics in the Real Property Register (Official Gazette RS, No. 95/11, 

109/11, and 7/14). 

[16] From the reply of the Government, it follows that the Surveying and 

Mapping Authority allegedly uses the International Valuation Standards (IVS) 

of the International Valuation Standards Committee, with registered office in 

London, UK, which from 2007 no longer contain a special standard for mass 

appraisal of real property for tax purposes (International Valuation Guidance 

Note No. 13: Mass Appraisal for Property Taxation). On the other hand, from 

the reply of a legal expert, Prof. Dr. Ivo Lavrač, who was invited to the public 

hearing, it follows that the Standard on the Mass Appraisal of Real Property 



  
2013 of the International Association of Assessing Officers, with registered 

office in Kansas City, U.S.A., is used. 

[17] The method of comparable sales is based on prices of real property in fact 

realised, [i.e. prices of real properties] that were the subject of sales on the 

real property market (the second paragraph of Article 3 of the Rules on the 

Criteria). The method of the capitalisation of profit is based on the profitability 

of real property (the third paragraph of Article 3 of the Rules on the Criteria). 

The buying-value method is based on the construction costs of real property 

(the fourth paragraph of Article 3 of the Rules on the Criteria). 

[18] In this context there also arose a terminological confusion, because Article 

3 of the Rules is entitled "The Method of Assessment of Real Property Value" 

and not "Methods of Real Property Mass Appraisal". 

[19] The third paragraph of Article 6 of the RPTA defines the term of officially 

occupied residential real property. An officially occupied real property is a 

residential real property in which a taxable person has his or her registered 

permanent residence during the period relevant for tax assessment, or, if the 

taxable person is not a Slovene citizen, his or her temporary residence. In the 

event that a real property is in co-ownership or joint ownership, a share in the 

real property owned by a co-owner or joint owner who has his or her officially 

registered permanent residence in it is deemed to be an officially occupied real 

property. Likewise, a residential real property is deemed to be officially 

occupied if in a determined period of time a legal transaction entailing its rental 

was registered for at least six months. 

[20] Point 2 of the second paragraph of Article 6 of the RPTA determines: 

"Tax rates for plots of land without buildings are: 

 – 0.15% for agricultural plots of land; 

 – 0.07% for forest plots of land; 

 – 0.75% for plots of land for commercial and industrial use;  

 – 0.40% for plots of land for energy sector purposes;  

 – 0.50% for plots of land for the purposes of the construction of buildings; 

 – 0.50% for other plots of land; 

 – 0.15% for plots of land for residential use (functional plots of land)." 

[21] From the opinion of the Government it follows that the expression and 

definition were introduced by the RPTA and that what are at issue are real 

properties that are valued in accordance with the model for power plants – 

PNE – and buildings with a code number of actual use 1251002, i.e. power 

plant industrial buildings. 

[22] Cf. case law of the Constitutional Court with regard to the hollowing out of 

the right to judicial protection determined by Article 23 of the Constitution in 

Decisions No. Up-1857/07, U-I-161/07, dated 3 December 2009 (Official 

Gazette RS, No. 105/09, and OdlUS XVIII, 55), No. U-I-18/02, dated 24 



  
October 2003 (Official Gazette RS, No. 108/03, and OdlUS XII, 86), and 

No. Up-76/03, U-I-288/04, dated 17 March 2005 (Official Gazette RS, No. 

34/05, and OdlUS XIV, 110). 

[23] Article 9 of the RPTA reads as follows: 

"Revenues from tax are allocated to: 

− budgets of municipalities, from tax on real property on their territory, in the 

amount of 50% of the tax assessed by taking into account the tax rates from 

the second and fourth paragraphs of Article 6, the first paragraph of Article 7 of 

this Act, as well as the increases and decreases in conformity with the fifth, 

sixth, and seventh paragraphs of Article 6 of this Act, except the tax assessed 

on forest plots of land in the part that pertains to municipalities, which is 

transferred to a special sub-account of the budget of the state and is allocated 

to municipalities for the maintenance of forest roads in conformity with 

regulations on forests; 

− the budget of the Republic of Slovenia in the amount of 50% of the tax 

assessed by taking into account the tax rates from the second and fourth 

paragraphs of Article 6, and the first paragraph of Article 7 of this Act." 

[24] Article 6 of the FMA-1 determines: 

"([municipalities'] own tax sources) 

(1) Municipalities' sources of financing are revenues of the municipal budget 

(hereinafter: revenues) from:  

– real property tax; 

– tax on vessels; 

– tax on real property transactions; 

– tax on inheritance and gifts; 

– tax on winnings from classic games of chance, and 

– some other tax, if such is determined by the law that regulates an individual 

tax. 

(2) The municipality is entitled to revenues from taxes listed in the previous 

paragraph in conformity with the law that regulates an individual tax. 

(3) The source of the financing of municipalities are revenues from 54% of the 

personal income tax paid in the year before the previous year and increased 

by the inflation in the last year and in the year for which appropriate municipal 

expenditure is calculated in conformity with this Act. 

(4) A municipality is entitled to revenues from the personal income tax in 

conformity with the criteria determined by this law for the financing of 

appropriate municipal expenditure. The Government determines, by a decree, 

the manner how the revenues from the personal income tax are transferred to 

municipalities." 

[25] See Bulletin of the National Assembly, dated 18 October 2013, p. 12. 



  
[26] See M. Schellekens (Ed.), European Tax Handbook 2013, IBFD, 

Amsterdam 2013: e.g. Sweden (tax from industrial, business, and other non-

residential real property constitutes revenue of the state), Denmark (tax on 

residences − houses, apartments, summer residences, etc. − constitutes 

revenue of the state) and the Czech Republic (tax on higher-value residential 

real property constitutes revenue of the state).  

[27] From the second paragraph of Article 21 of the LSGA it follows that the 

duties of municipalities include, inter alia, the provision of services for the 

basic welfare of children and the family, and for socially threatened, disabled, 

and elderly people. 

[28] I.e. the Civil Tax Act (Official Gazette SRS, No. 36/88 et seq.). 

[29] I.e. tax on real property of higher value. 
 


