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On the basis of the first paragraph of Article 30 of the Rules of Procedure of 

the Constitutional Court (Official Gazette RS, Nos. 86/07, 54/10, and 56/11), 

the Constitutional Court hereby issues the following 

 

 

PRESS RELEASE 

 

I  The Decision 

 

In proceedings to review constitutionality initiated upon the requests of a group 

of deputies of the National Assembly, the National Council, the Urban 

Municipality of Koper, the Association of Municipalities of Slovenia, the 

Association of Municipalities and Towns of Slovenia, and upon the petition of 

the Municipality of Rogašovci, the Constitutional Court decided, by Decision 

No. U-I-313/13, dated 21 March 2014: 

1) that the Real Property Tax Act (hereinafter referred to as the RPTA) is 

abrogated; 

2) that the Real Property Mass Appraisal Act (hereinafter referred to as the 

RPMAA) is inconsistent with the Constitution insofar as it refers to the mass 

appraisal of real property for the purpose of taxation; and 

3) that until a different statutory regulation of taxation of real property is 

adopted, the regulations determined by the first through fifth indents of Article 

33 of the Real Property Tax Act are applicable. 

 

The Constitutional Court reached the decision unanimously, composed of nine 

Judges. Judges Mag. Marta Klampfer, Dr. Etelka Korpič-Horvat, Dr. Jadranka 

Sovdat, Dr. Mitja Deisinger, Mag. Miroslav Mozetič, Dr. Ernest Petrič, and Jan 

Zobec submitted concurring opinions. 

 

The Constitutional Court assessed the following issues: 

1) whether the determination of the taxable base determined by Article 5 of the 

RPTA, which calls for the application of the RPMAA, is in conformity with the 



  
constitutional principle of legality when prescribing taxes determined by 

Article 147 of the Constitution; 

2) whether different tax rates for certain groups of real property determined by 

the second paragraph of Article 6 of the RPTA are in conformity with the right 

to equality before the law determined by the second paragraph of Article 14 of 

the Constitution; 

3) whether the regulation of legal remedies against real property tax 

assessment decisions determined by the second paragraph of Article 14 of the 

RPTA is in conformity with the right to legal remedies determined by Article 25 

of the Constitution; 

4) whether the regulation of the allocation and the division of the revenues 

from real property tax between the state and municipalities and the regulation 

of the authorisations of municipalities to manage the tax determined by 

Articles 2, 6, 9, 25, and 26 of the RPTA are in conformity with the principles of 

the financial and functional autonomy of municipalities determined by Articles 

9, 138, 140, and 142 of the Constitution, and with Article 9 of the European 

Charter of Local Self-Government (Official Gazette RS, No. 57/96, MP, No. 

15/96 – hereinafter referred to as the ECLSG). 

 

 

II  The Principal Grounds for the Decision 

 

1. Regarding the determination of the taxable base, the Constitutional Court 

assessed that Article 5 of the RPTA is a blanket provision that calls for the 

application of the RPMAA and the implementing regulations adopted on its 

basis. Consequently, the Constitutional Court extended the review of the 

constitutionality of the statutory provision on the determination of the taxable 

base from the viewpoint of Article 147 of the Constitution also to the RPMAA, 

insofar as it refers to the mass appraisal of real property due to the taxation of 

real property.   

 

2. The taxable base for real property tax assessment is the appraised market 

value of the real property, which is determined in the procedure for the mass 

appraisal of real property. The formation of real property valuation models and 

the determination of methods of mass appraisal are key to the mass appraisal 

of real property. The Constitutional Court assessed that, on one hand, the 

statutory regulation of real property valuation models determined by Article 7 

of the RPMAA does not determine in a sufficiently clear and precise manner 

the legal situation of taxable persons, and on the other hand, leaves to the 

Government, in accordance with the first paragraph of Article 11 of the 

RPMAA, the regulation of questions which should fall within the exclusive 



  
competence of the legislature. By the enforcement clause determined by the 

fourth paragraph of Article 15 of the RPMAA also the [determination of the 

content of the] statutory regulation of real property mass appraisal methods 

determined by Article 8 of the RPMAA is left entirely to implementing 

regulations. Consequently, the mentioned provisions are inconsistent with 

Article 147 of the Constitution. 

 

3. The legislature failed to demonstrate sound reasons that stem from the 

nature of the matter for the determination of different tax rates for officially 

occupied residential real property in comparison with officially unoccupied 

(residential) real property and for real property pertaining to power plants in 

comparison with other commercial and industrial real property. Consequently, 

the first through fourth indents of point 1 of the second paragraph of Article 6 

of the RPTA are inconsistent with the second paragraph of Article 14 of the 

Constitution. 

 

4. The regulation of legal remedies determined by the second paragraph of 

Article 14 of the RPTA ensures only an ostensible right to appeal against the 

appraised market value of a real property, therefore it entails the hollowing out 

of the right to legal remedies determined by Article 25 of the Constitution. 

 

5. The Constitutional Court assessed that the division of the tax revenue 

between municipalities and the state (Article 2 of the RPTA) is not in itself 

inconsistent with the Constitution, because the part of the revenue from this 

tax that pertains to municipalities fulfils the criteria required by the Constitution 

for defining municipalities' own sources of funding. 

  

6. However, also in this system entailing the division of tax revenue it must be 

taken into consideration that the subject of taxation is real property. From 

Article 140 of the Constitution it follows mutatis mutandis that the real property 

tax is fundamentally a municipal tax, therefore the predominant part of the 

funds collected by the real property tax should belong to municipalities. In light 

thereof, Article 9 of the RPTA is inconsistent with Article 140 of the 

Constitution. 

 

7. With regard to the financial autonomy of municipalities when imposing their 

taxes, it follows that the authorisations of municipalities must be sufficiently 

extensive to allow the municipalities to manage the tax as their own source of 

financing tasks with regard to the circumstances in the particular municipality. 

A regulation that allows municipalities to increase or decrease tax rates by 

50% for reasons of spatial and economic policy, regarding the part that 



  
pertains to them, under additional statutory limitations, does not ensure 

sufficient authorisations that would allow municipalities to efficiently carry out 

their constitutional and statutory tasks with their own resources. Consequently, 

the regulation is inconsistent with Articles 140 and 142 of the Constitution. 

 

8. In the transitional period, the revenues from the real property tax are only to 

be allocated to municipalities, because the revenue from this tax pertains in its 

entirety to the budget of the state. Such regulation causes municipalities to 

depend on the budget of the state, therefore it is not in conformity with the 

constitutionally guaranteed financial autonomy of municipalities determined by 

Article 142 of the Constitution. 

 

9. The fundamental provisions of the RPTA, without which other provisions of 

the RPTA cannot be implemented, are inconsistent with the Constitution, 

therefore the Constitutional Court abrogated this Act in its entirety. Since the 

legislature omitted a precise statutory regulation of the taxable base, the 

Constitutional Court established that the RPMAA is inconsistent with the 

Constitution insofar as it refers to the mass appraisal of real property due to 

the taxation of real property. 

 

10. In order to prevent municipalities from remaining without a part of their 

revenue until a different statutory regulation of taxation of real property [is 

adopted], the Constitutional Court decided that in this period the regulations 

that had determined, before the entry into force of the RPTA, the obligation to 

pay certain municipal taxes, i.e. the compensation fee for building land use, 

the fee for the maintenance of forest roads, and the property tax, are to apply. 

 

Mag. Miroslav Mozetič 

President 

 


